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To bring the Bush Fires Act into line
with other Acts administered by local
authorities, it is proposed that production
in court of the rate book showing owner-
ship of land be deemed to be sufficient
evidence as to ownership of that land.

Courts have required that evidence must
be supplied in person by 8 member of the
staff of the Bureau of Meteorology. This
is costly and most inconvenient when pro-
secutions are heard in country centres,
and the production in court of & certificate
issued by the Bureau of Meteorology as
to the fire-hazard rating on a certain day
should be deemed to be sufficient evidence,
The Bill proposes such an amendment,

To give effect to recornmendation 15 of
the Royal Commission, bushfires advisory
committees have been set up in many
districts to assist the local authority; and
to give a greater backing to their establish-
ment it was thought desirable to include
a provision in the Bill regarding such
committees.

I desire to again record on behalf of
the Government and myself, as the Min-
ister administering the Act for the time
being, unqualified appreciation of and
thanks to local authorities, members of
voluntary bushfire organisations, wardens,
farmers, forestry and police officers. and
the rural community eenerally, for their
co-operation in matters relating to bush-
fire prevention and control.

I would like {0 emphasise that since the
Bill was introduced last year a number of
people—and the member for Merredin-
Yilgarn whilst speaking on the de-
bate last year—have made some helpful
suggestions. However, this Bill 15 merely
the basis of recommendations of the Royal
Commission, and it is desired that other
amendments be considered at some later
date, although I do not know when that
will be. It Is deemed a vital necessity to
get this legislation on to the Statute book
before the coming season because it is
anticipated that there will be a dangerous
fire hazard throughout the rural areas,

Mr. Graham: Before you resume your
seat, is the second of the controversial
points raised by another place touched
upon in this Bill?

Mr. BOVELL: No. There is no amend-
ment whatever.

Mr. Graham: That is unfortunate,

Mr. BOVELL: I repeat that the only
alteration in this Bill as accepted by the
Legislative Assembly is the deletion of
clause 68, dealing with the imposition of a
fine on local authorities. That is the only
alteration in the Bill as it was accepted by
the Legislative Assembly during the 1962
session.

Debate adjourned, on motion by Mr.
Rowberry.

House adjourned at 9.8 p.m.
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QUESTION WITHOUT NOTICE
METROPOLITAN REGION SCHEME
Alteration of Tabled Plans

The Hon. F. J. S. WISE asked the Min-
ister for Local Government:

Is he aware that the plans of the
metropolitan region scheme, laid
upon the Table of the House, have,
since being tabled, been altered on
more than one occasion by per-
sons visiting this Chamber. If the
Minister is aware that such altera-
tions have been made, have they
been done with his authority; can
he advise the extent of them; and
would he consider allowing the
plans now on the table, as
amended since first having been
laid on the table, to stay there for
a further 21 sitting days?

The Hon. L. A, LOGAN replied:

I am not aware that the plans
have been altered since they were
laid on the Table of the House.
As the honourable member has
brought this to my notice I will
ascertain what the true position is
and advise him.

QUESTIONS ON NOTICE

SEWEEAGE AT MELVILLE

Completion to Baldwin Avenue Pumping
Station

1. The Hon. R. THOMPSON asked the
Minister for Mines:

(1) Will the sewerage main works
thraugh Melville be completed as
far as the Baldwin Avenue pump-
ing station before January, 1964?

(2) If the answer to No. (1} is “No"—

(a) how much of this work will
be done before January, 1964;

() to what point will it be com-
pleted; and

(¢) when will the work to Baldwin
Avenue station be finalised?

The Hon. A. F. GRIFFITH replied:
{1} No.

(2) The sections of the main from the
corner of Willcock Street and
Coogee Road to Barnard Street
and from the corner of Rome
Road and Marmion Street to
Carrington Street, which are
mainly of concrete pipes, will he
completed by January, 1964; the
remainder of the main, which will
be steel pipes, will not be com-
pleted until early 1965.
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FRUIT-GROWING INDUSTRY
Problems Associated with Research

2. The Hon. H. R. ROBINSON (for The
Hon, C. R, Abbey) asked the Minister
for Local Government:

(1) Has a request been received from
the Western Awustralian FPruit
Growers' Association, during the
past twelve months, for more posi-
tive action to be taken into the
problems associated with research
into the fruit-growing industry?

(2) If so, what action has been
taken?

The Hon. L. A. LOGAN replied:

(1) Yes.

(2) The norma] expansion of research
relating to the fruit industry con-
sistent with availabllity of funds
has been maintained.

WATER ROCK CATCHMENT AT
DULYALBIN

Commencement of Work

3. The Hon. J. J. GARRIGAN asked the

Minister for Mines:

(1) Will the Minister inform the
House whether it is intended to
establish a water rock catchment
at Dulyalbin?

(2) If so, when 1Is the work likely to
commence?

The Hon. A. F. GRIFFITH replied:

(1) This matter is under Investigation.

(2) The work will be listed for con-
sideration in the 1964-65 draft
loan programme.

REGULATIONS: PRECEDENCE OF
MOTIONS FOR DISALLOWANCE

President’s Ruling

‘THE PRESIDENT (The Hon. L. C.
Diver) : At the last sitting The Hon. F. J. S.
‘Wise asked for a ruling regarding the ad-
journment which had been made to the
debate on motions for the disallowance of
regulations. In order to arrive at a decision,
I have studied the debate which took place
when Standing Order No. 104 was adopted,
and I conslder that this Standing Order
was inserted to prevent delays in dealing
with motions for disallowance,

For the beneflt of members I will quote
from this debate. On the 30th September,
1924, in moving the adoption of revised
Standing Orders which had been drafted
by the Standing Orders Committee, the
Chairman of Committees, the late
Hon. Sir J. W. Kirwan, in dealing with
Standing Order No, 104, spoke as follows:—

Another Standing Order effecting a
rather important change is a new one
to stand as No. 104. It has reference
tc 2 motion for the disallowing of
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regulations and provides that such a
motion shall take precedence over
Government and private business. The
reason for this is obvious. A motion
to disallow a regulation may be ad-
journed and placed at the bhottom of
the Notice Paper, and quite a con-
siderable time may elapse before it
can be dealt with. Meanwhile the
regulation may be in operation and
fees may be collected under it. At a
subsequent stage it may be found that
a vast majority of the House is opposed
to the regulation. This has occurred,
and it is manifestly wrong that a
regulation to which a majority of
members are opposed should remain
in operation. The new Standing
Order is in accordance with the Stand-
ing Order of the Senate, and I think
it will also be found amongst the
Standing Orders of most Houses of
Parliament.

I have also consulted the Standing
Orders of othcr Parliaments, and I find
that in most cases similar precedence is
given to motions for disallowance. I rule,
therefore, that the motions for adjourni-
ment. referred to by The Hon. F. J. S.
Wise are in conflict with the intention of
Standing Order No. 104. I can see the
need, following a motion for disallowance,
for some adjournment to enable the Minis-
ter concerned to make suitable inquiries;
but I consider that the adjournments
which have been made this session are
excessive, and I further rule that these
motions should be dealt with without more
delay, and that they should take prece-
dence at each sitting over Government and
private business until they are disposed of.

Personal Explanation

The Hon. A. F. GRIFFITH: 1 would
merely like to say that in arranging the
notice paper there was no intention on my
part to disregard the Standing Orders.
I am grateful this fact has been pointed
out. I will, of course, also ensure that
your ruling, Mr. President, is in future
adhered to.

The last part of your ruling, Sir, attracts
my attention. because it is so much to the
point. It is not always possible for Minis-
ters to provide the House with information
that is necessary, particularly when the
disallowance of a regulation may affect
the portiolio of a Minister i another place.

The Hon. F. J. S. Wise: That is under-
stood.

The Hon. A. P. GRIFFITH: I would
further point out that I believe the notice
of motion to disallow regulations—which
oceurs now on the notice paper to be dealt
with on the 24th September—was ad-
jocurned to that date as the result of mutual
apreement and concurrence bhetween my
colieague and somebody else on the other
side of the Chamber.
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So there was no ulterior purpose in
adjourning the motion to that date. I
would draw the attention of the House
to Order of the Day No. 1 on the notice
paper, and point out that I am not in a
position to go on with that motion. It
will be necessary to ask for another day’s
adjournment.

I merely wanted to explain that any
action on my part was not intended as a
breach of the Standing Order, or as an
act of discourtesy to the House, but was
merely the result of a set of circumstances
where, knowing that information would be
available at a certain time, I arranged
the notice paper accordingly. I will take
great care in future to see that Standing
Order No. 104 is adhered to.

INDUSTRIAL ARBITRATION ACT
AMENDMENT BILL

Introduction and First Reading

Bill introduced, on motion by The Hon.
F. R. H. Lavery, and read a first time.

BILLS (4): THIRD READING

1. Occupational Therapists Act Amend-
ment Bill,
Bill read a third time, on motion by
The Hon. A. F. Grifith (Minister for
Mines), and passed.

2. Beekeepers Bill.
Bill read a third time, on motion by
‘The Hon. L. A, Logan (Minister for
Local Government), and passed.

3. Firearms and Guns Act Amendment
Bill.
Bill read a third time, on motion by
The Hon. A. F. Griffith (Minister for
Mines), and passed.

4. Bills of Sale Act Amendment Bill.
Bill read a third time, on motion by
The Hon. A. F. Griffith (Minister for
Justice), and transmitted to the As-
sembly.

CRIMINAL CODE AMENDMENT
BILL

Second Reading

THE HON. A. F. GRIFFITH (Subur-
ban—Minister for Justice} [4.52 pm.l: T
move— :

That the Bill be now read a second
time.
This Bill is a necessary complementary
measure supporting the Offenders Proba-
tion and Parole Bill. It will come into
operation on the day on which part IT of
that Bill comes into operation.

The Bill repeals sections 666, 667, and
668 of the Criminal Code. All the provi-
sions contained in these three sections of
the Criminal Code are being replaced by
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relevant sections in the Offenders Proba-
tion and Parocle Bill. Upon the passing of
that Bill, these sections will become re-
dundant in the Code and the comple-
mentary procedure is to repeal them in
deference to the new penal legislation, I
think that is the only explanation neces-
sary.

Debate adjourned, on motion by The
Hon. ¥. R. H. Lavery.

PRISONS ACT AMENDMENT
BILL
Second Reading

THE HON. A. F. GRIFFITH (Subur-
ban—Minister for Mines) [4.53 pm.]l: 1
move—-

That the Bill be now read a second

time.

This is also one of the brief complement-
ary measures introduced in support of the
Offenders Probation and Parole Bill. This
Bill deletes the section in the Prisons Act
establishing the Indeterminate Sentences
Board and provides a new definition of
‘“Parale Board” to accommodate the new
hody to be established.

There is contained in this measure a
gualification to the remission of sentences.
This is required to meet the needs of new
regulations fo be made under the major
legislation. In another amendment, the
word “parole” is to be used instead of
“probation"” as that latier word is not now
snitable in its application. Redundant sec-
tions dealing with release on probation and
to test the reform of prisoners under the
Indeterminate Sentences Board are re-
pealed by this Bill

The existing provisions under the Prisons
Act for making regulations for the ad-
ministration of reformatory prisons are
now no longer required and are, in fact,
redundant in that Act as they are included
in the major penal legislation currently
before the House. Several consequential
amendments appear In this measure on
account of new references. I do not think
this Bill requires any further explanation;
and, I repeat, it is complementary to the
Offenders Probation and Parole Bill.

Debate adjourned, om motion by The
Hon. F. R. H, Lavery.

OFFENDERS PROBATION AND
PAROLE BILL
Second Reading
Debate resumed, from the 17th Septem-
ber, on the followinhg motion by The Hon.
A. P. Griffith (Minister for Justice):—

That the Bill be now read & second
time.

THE HON, R. F. HUTCHISON (Subur-
han) [4.55 p.m.]: This Bill has my support
as it is in accordance with the progressive
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trend. of social thinking—an advance on
the idea that in the matter of dealing
with those who offend against the law,
purely punitive methods are the answer
to the needs of a balanced society. As has
been explained, this Bill is to set up a
probation system to assist first offendeys
end others to rehabilitate themselves out-
side of the prison walls. This concept of
rehabilitation is one result of the work of
groups of social minded men and women
who, over the years, have worked in the
community by way of groups and socicties
which deal with the family problems that
result from men and women breaking the
law.

These groups, through the years, have
performed the immediate social relief work
of helping the families of offenders, while
after-care proups have endeavoured in
some way to help the prisoners themselves
when they have been discharged from
gaol. A similar society has lately bheen
formed—the Civil Rehabilitation Council—
of which I am a member; and this body
should have a very important part to play
when this proposed probation system
cames into being.

As a woman, I would mention women
prisoners; and especially those who have
families. When young children are de-
prived of the care of a mother who has
fallen foul of the law, but who is still a
good mother to her children, there is
double punishment and I would ask
that every consideration be given to
such cases. At the moment there is a
case in whieh I have interceded with-
out success. I suppose there is merit in
that when it is considered by those who
know; but it did seem such a hardship
to see three young children Ifretting for
their mother. I think this case could be
given consideration when we have a pro-
bation system under which offenders like
this woman can be guided on to the road
back to society.

There are two women on the proposed
board and they should be called to help
and advise also in the case of young male
offenders. After all, women represent half
of society, and young men would be maost
likely to respond to & woman’s understand-
ing and intuition of family and social
problems, That is the position in many
other countries. Women know the problems
of a family as well as the closely allied
social problems. When a man is arrested
and taken to prison, the family is affected
just as much as he is.

There is a tendency still to carry on with
the thought of a subordinate image where
women are concerhed, and they are not
called upon sufficiently to display their
talents in the field of welfare wark. There-
fore, I should like {0 see three women on ,d
the parole board. f

/
|
. ;
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In England women occupy the position
of judges of the courts and therefore should
know equally what affects both men and
women. A woman's judgment and intultion
could be of real value in dealing with both
men and women who will come hefore &
board such as the one proposed. Peno-
logists all over the world agree that women
play an important part with men as well
as with women in matters that will be
dealt with by the proposed hoard. As I
have pointed out, women are half of society
in everything until it comes to law, when
for some reason, it is difficult for women
to display their talents in a real way. As
women, we have - a major Interest in
soclological questions.

I trust that the Government will not
hamper this suggested reform for want of
sufficlent money. For such reform to have
a good chance of success, it will need
money. In South Australla the Prisoners'
Ald Association 1is granted £5,000 per
annum, while In Western Australla I think
the figure 1s approximately £750. The
Minister may be able to confirm that, In
Adelaide they began with three full-time
officers, and they now have their own
headquarters. I am hoping that a similar
set-up will come to frultion here.

In my opinion what 1s needed In West-
ern Australia more than anything else is
a chalr of preventive criminology at the
Untversity. I think we could be the State
to introduce this as a major step towards
social reform. It would be an emancipat-
ing step for us to spend money on research
into the causes of crime and its effect on
the community. This would be something
the Government might conslder, and I
hope it will.

Particularly mistaken s the trial of
natives from outback regions., To put these
people Iinto a prison in the metropolitan
arep is a refinement of cruelty, In my
opinion. It is a real example of man’'s
inhumanity to man. Their erimes would,

I think, be related to tribal disputes and .

fringe troubles in the outback, which might
be termed as crimes under our laws—the
white man's laws. 'To gaol these people in
Fremantle 1s, as I say, a refinement of
cruelty.

The weather environment affects natives
very much and they should be placed in
open compounds. To imprison natives
under our present set-up is cruel, because
they have never heen used to being con-
fined. They live in the open, and to bring
them to Fremantle Gaol under our laws
would terrify them. There should be open
compounds in areas where weather con-
ditlons are more in keeping with thelr
way of Uife. Also, they should be allowed
probation where at all possible.

I have been studying the history of our
natives, and the natives owe very little to
the white people of this State, if a complete
picture could be taken. It is about time
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we treated them as people. This should
be started on the lowest rung of the
ladder, so that our natives could receive
proper care In the environment to which
they are accustomed.

We consider that we are a well de-
veloped society. I have been reading that
In Chile, which we might think is not as
advanced as we are, a person who s
charged with an indictable offence 1s auto-
matically treated as a poor person and ls
granted a sollcitor by the College of Advo-
cates, which would be simllar to our Law
Soclety. If a person wishes, and he can
afford it, he is permitted to have his own
counsel, But no case goes undefended in
that country. I obtained that informsation
from the United Nations Public Review of
Criminal Policy, 1952, and I thought it
would be well worth mentioning,

It has been said that it 1s 45 years since
any substantial alteration was made to our
penal system. I sincerely hope this is not
taken as a pattern to be followed in the
future. I hope that now we are taking
this step, it will be a continuing process.
As laws can be made, 50 can they be
kept continuously under review, and they
should be reviewed, not every 40 years, but
perhaps every year. ‘That Is why I say
that a chair of criminology at the Univer-
sity would he an answer to the problem.

Prisoners touch more closely on the Hves
of the community than 1t is at first
realised; therefore the problem should be
treated as 8 continuing process, and not
something which should be shelved for a
number of years. I hope the Government
will take notice of this poilnt, because I
think it 1s an important one.

When this Bill becomes law—and I glve
eredit where credit is due for its intro-
ductlon—I trust that those people who
are serving sentences in prisons will soon
have the benefit of an enlightened reform
properly carried out, and re-education
taken up as a pressing need of today.

There should be no such word as “no-
hoper”. I think it is a terrible word.
Surely we should never admit that any-
one is beyond redemption! Christ did not
say that. He sald there was forglveness
for everyone; and it is not for us to say
that somebody s a "no-hoper”. The use
of that word is an Indictment against
society at large. If we are Christlans, then
we believe that Christ is still with us; and
he is the final judge.

Prisons should he places for re-education,
for fitting those who commit crimes for &
new concept of living. This should be
achieved by medical and psychiatric treat-
ment, and by psychological training,

University courses should be made easy
of access, to enable the training of
students. We are now raising the Unlver-
sity fees and putting them bheyond the
purses of many young people who would
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take up such a course, We are making our
University fees too dear; we are pricing
University courses beyvond the rank and
file.

The Hon, A, F, Griffith: How do Uni-
versity fees come under this Bill?

The Hon. R. F. HUTCHISON: We need
more University students trained for this
service. It would prove to he cheaper for
this country in the long run, than for us
to maintain our prisons under the old con-
cept, We are inclined to hang to the paths
we have travelled for too long, and change
comes tog slowly. Prevention is better than
cure and the probation system will be an
interesting innovation, May it prosper.
Deprivation of liberty for crimes com-
mitted may be necessary as we advance,
but the methods of rehabilitation should
be through medical care and proper
reform.

It is a reflection on us as a community
when we have no place hut an adult prison
in which to dea]l with very difficult juve-
nile cases. I know something about this
matter, and I made that note so that I
would not forget to mention it. I thought
that these were the cases which would be
dealt with at Riverbank, which is supposed
to be a security prison. Surely we can do
something, even if we put up another build-
ing near the present one, rather than put
under-age delinquents in Fremantle Gaol!
By doing this we are sending them down
the ladder instead of up.

I could never conform to the view of
Mr. MacKinnon that punishment of the
severest kind should be applied; because
cruelty has never achieved anything other
than brutalising warped minds.

The Hon. G. C. MacKinnon: I didn’t use
the word “cruelty”. There is a marked
difference between severity and cruelty.

The Hon., R. F. HUTCHISON: Perhaps
the honourable member can explain the
difference. What he might call severity,
I would call cruelty., I hope no con-
ditions will be laid down which would
hamper the results expected from the pro-
bation system. I do not know whether a
judge would be the right person to be the
chairman. He might be persuaded by the
local background attaching to a case. He
would certainly know the history of a per-
son who came before him, and would know
how to assess a case. I have not reached
a definite conclusion on this aspect, but I
hope the measure will turn out for the
best.

I think this move is a good one and I
will support the Bill subjeect to the reserva-
tions I have stated. I hope that when the
Bill becomes law, people will be given a
real chance to rehabilitate themselves, and
that the legislation will not be cluttered
up with little pettifogging conditions which
people have to put up with. Sometimes we
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put something into the law which is full
of prickles, and the people turn against
it. I hope that won't happen in this in-
stax;ce, and that we will have a wide con-
cept.

I propose to read from this book which
I have with me. It concerns human re-
lationships inside prisons, and the book
was published during the war. One para-
graph reads as follows:—

This new method of treating crimi-
nals, technically known as Guided
Group Interaction, has been in opera-
tion for two years throughout New
Jersey's penal system, The idea de-
veloped during World War II, when
the Army faced & crime wave among
draftees. Thousands of young soldiers
were accumulating in prison stockades.
Nearly two-thirds of these GI jailbirds
had civil-arrest records previous to
their Army careers. The discipline of
military life had only emphasized their
eternal feud against organized society.
Wartime pressure demanded that these
men be corrected, that every possible
individual be returned to active service.

Another paragraph reads as follows:—

Prisoners were required only to
listen when another man talked, and
to speak, if they spoke at all, about
themselves, each other, or the fact of
their being in trouble. Before long
Fort Knox's return-to-duty rate be-
came so high, and its return-to-prison
rate so low, that the Army demanded
that all court-martialled prisoners be
exposed to group sessions.

The scheme worked. The Army re-
stored 42,000—three divisions—of its
long-term military offenders to duty.
And 85 per cent. of these men not only
made good but were rated, after their
first six months back in service, aver-
age or ahove in performance of duty
and in personal conduet. Most strik-
ing fact of all: the return-to-prison
rate dropped from the dismal 60-plus
per cent. sa common to eivilian prisons
to below fen per cent.

Another paragraph reads—

Penologists agree that criminals
won’t he “cured” in prisons by groups
or anything else. Steps must he taken,
too, outside prison walls—toward
improved parole systems, toward re-
moval of the stigma attached to
ex-conviets, toward community under-
standinz. We cannot expect an ex-
criminal to “go it alone” in a hostile
society more successfully than the rest
of us could.

As Mr. Bates sald the other day,
“Return of the Prodigal Son was only
half of that famous Bible story. The
other half followed when his com-
munity welcomed him home.”
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1 have made my contribution to the debate.
I will support the Bill, and I wish the pro-
posed probation system success. I have
been interested in these groups for years,
and I have tried to bring about something
like this. We travel slowly along the
path towards reform. A few people here
and there do something until the picture
builds up, and something is brought for-
ward which affects our legislation. I am
saying this with all the sincerity I have
within me: I hope that our penal laws will
be a continuing process of reconstruction
and reform.

I sincerely hope that another 45 years
will not elapse before any further reform
is made in our penal system, because to-
day we are so far removed from the con-
ditions which existed 45 years ago that it
would be nonsensical even to consider no

further reform would be made in the
future. I support the second reading of
the Bill.

THE HON. J. D. TEAHAN (North-
East) [5.16 pm.]: I am sure we all agree
that the penal system in this State has
failed to achieve its object. As it exists
at present it is certainly nof a success and
reform is overdue. Two statements that
were made on this subject struck me rather
forcibly. One was that of all the offenders
in Premantle Gaol at least half of them
are under the age of 21. The other state-
ment was that of the total number of 4,000
prisoners in Fremantle Gaol for the year
ended the 30th June, 1961, 3,000 or more
of them had been imprisoned for the fourth
time or more. I do not think members need
any more convincing figures than those fo
assure them that our pengl system is over-
due for reform.

It appears that gaol has no fear for
certain types of criminals. It also appears
quite forcibly that imprisoning youngsters
with hardened criminals means that they
are sent to an extremely bad school, and
when released quite a few of them are
proud of the fact that they have associated
with hardened criminals and they come
out with no respect whatsoever for autho-
rity. Within the last few weeks I read a
report of a young man who had succumbed
to temptation by stealing from his em-
ployer a sum of money which he lost in
betting. His is a story we often hear about
and ofien read about. However, I was
very pleased to learn that the detective who
charged that young man spoke particularly
highly of his character and stated that he
had known him as & youth. He also stated
he had a great regard for him and ex-
pected a lot of him.

To me it appears that that young man,
like many others, succumbed to the temp-
tation of stealing whilst filling & job, and
as a result of this hasty and rash act he
found himself in the dock. The judge
dealt with him accordingly and his con-
viction, of course, was recorded, which

i

(COUNCIL.}

will be there for life. An entry is re-
corded on his card that he stole £10 or
£15 from his employer and that blot on
his character remains there for ever, Quite
often, on an application for insurance or
for recruitment in the Army or Navy, the
question, '""Have you ever had a conviction
recorded against you?” appears, and any
young man who has succumbed to tempta-
tion only once would be forced to answer
that question in the affirmative and thus
jeopardise his chances for whatever he was
applying.

In my opinion any conviction recorded
against a young man for a first offence
should be erased from the record after, say,
10 years. In the majority of cases, the
offender himself is generally most remorse-
ful, and the fact that he committed a crime
10 years ago In his youth should be for-
gotten. Our present penal systern does not
seem to have the corrective effect that we
expect of it and the proposed parole system
as provided in this Biil, which has worked
so efficiently in other countries, deserves a
trial. I feel certain that if the Bill is
passed and the new system is put into
operation, in the years ahead when we
look back in retrospect we will regard the
system as a reform that was long overdue,
because T am certain the proposed system
will bring about the results that we all

quela}:. T support the second reading of the
ill.

THE HON. G, BENNETTS (South-East)
[5.21 pam.1: X am pleased to see a Bill of
this nature introduced. I do not sup-
pose in the history of Western Australia
or of Australia so many young people have
got into trouble as they have teoday. Of
course, a great deal of the crime committed
by them has been brought about by paren-
tal neglect and domestic troubles and, as
a result, in many instances the children
are allowed to wander at large. Another
important cause is unemployment. Becaiuse
the scope for employment on the gold-
fields is very limited—there is only the
mining industry and a few large com-
mercial houses that offer any chance of
employment to young people—there arc
many young people from Leaving age up
to the age of 21 who are unemployed and
who are at g loose end. As a result, many
of them get into trouble by not having
sufficient money to spend for their needs
or for entertainment as other young men
have who are employed.

I must admit that I am amazed to see
the number of young people who are en-
ticed into hotels and other places, which
step often leads them into trouble. The
crimes they often subsequently commit are
committed on the spur of the moment, and
if the young offender is committed to
prison in the company of hardened crimi-
nals the effect on his mind will remain
for the rest of his life. Personally, I
would like to see restored the corrective
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methods that were used in the past by
the police and also by the parents against
youngsters. A few years ago the police
had more authority to deal with young
offenders than they have today. When 1
was a lad we always respected the police.

What brings this to mind is the case of
a young offender that was reported in
The West Australian by one of the leading
reporters. This report stated that one of
the penalties which should be inflicted on
young people is to give them a good sound
lecture, tan their hides, and keep them
off the streets for a while. When I was
& youngster, children who got into trouble
respected such punishment and took more
notice of it than the young people do
today. Another unfortunate feature re-
garding juvenile offenders is that they are
not getting any assistance from their
parents in many instances.

During my speech on the Address-in-
Reply debate I cited the case of a mother
on the goldfields with three young girls
aged 16, 14, and 12 years of age. Those
girls had to find accommodation for
themselves. Anything could happen to
those young people and they would be
subject to being picked up by officers of
the Child Welfare Department and placed
in 2 home, which would he a tragedy. I
know of & case of a young person who was
committed to such a home, and whilst
there he was made to work practically like
a slave.

Whilst on the subject of institutions
I can take my mind back a few years fo
another institution in this State. My son
and T visited a patient in a mental insti-
tution. This patient was a highly-
educated man from Boulder. My son
and I were admitted to the cell which was
occupied by this man and another patient.
We had been there only about five minutes
when an orderly came along and inquired
what we were doing in that cell hecause
the cellmate of the patient we were visit-
ing was dangerous. As I have said, this
man from Boulder was a highly-educated
man and he could tell one anything one
wanted to know about the proceedings of
the State.

Following this, we were removed from
the cell by an orderly and taken to another
place where we were able to speak to the
patient we were visiting. The orderly then
informed us that if we interviewed the
medical officer we might be able to obtain

his release. I saw the medical officer and .

he told me that if he had any relatives
who could care for him and be strict with
him he would give consideration to his
being released, because in his view he
only had lapses now and again. Yet that
man was obliged to share the same cell
or room as a dangerous patient.
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Much the same principle applies to a
young offender whe is imprisoned in the
company of hardened eriminals. The crime
he commits might be his first and last.
Therefore, to such 2 prisoner the proposed
parole system will be of great benefit, and
give him a chance to get back on the
right track when he is released.

I agree with Mrs. Hutchison that if a
woman is appointed to the parole board
she will play an important part in this
proposed reform, not only in dealing with
girls, but also with boys. When a boy
who has not been used to having a mother
around his home commits an offence, I
feel certain that & female member of the
parole hoard—especially if she was a
middle-aged woman—would have a great
influence in putting such a young man on
the right track by having a motherly talk
with him.

The Bill is a step in the right direction,
and, as with other reform measures, it has
my wholehsarted support. I know of a
young man who is not receiving proper
guidance from his parents and unless some-
one takes him in hand I can foresee his
heading for trouble. He has been advised
by many people who know him to respect
his parents and keep on the right track.

Much encouragement can be given by
the police to young lads in a similar posi-
tion, and should they get into trouble the
police should have the authority to assist
in correcting them by being able to give
them a good whacking. On many occa-
sions, when a young lad has got into
trouble, I have heard the father say, “I do
not care a damn what young Johnny does,”
but in those instances when a young man
does get out of line a bit of corporal pun-
ishment would do him a lot of good. I
support the second reading.

THE HON. R. THOMPSON (West)
[5.29 p.m.): Like previous speakers, I in-
tend to support the Bill. At the outset,
I would like to say that this legislation
is a compliment to a man who was a
member in another place for 30 years and
who fought for and supported this type
of legislation. I refer to The Hon. J. B.
Sleeman.

The Hon. G. Bennetts: Yes, he is the
man!

The Hon. R. THOMPSON: During the
30 years he was a member of another place
he brought before that House on many
occasions motions and Bills which sought
a relaxation of our prison system which
has been in existence virtually without
tlz_hgnge since the colony was first estab-
ished.

One of the first things Mr. Sleeman did
on becoming a member of Parliament was
to bring about the provision of a prison
wagon commonly known as the Black
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Maria. In the early days people who were
sent to gaol used to be marched from the
Fremantle railway station to the gaol, and
quite often they were bhoo-ed and cajoled
on their way. Mr. Sleeman was successful
in getting the Black Marla provided, and
this gave protection and privacy to
prisoners on their way to gaol

On the 9th Sepiember, 1953, Mr. Slee-
man moved his last motion on this maftter
as follows:—

That in the opinion of this House,
the Minister for Justice should bring
down a Bill providing for the parole
of prisoners similar to the Canadian
Act.

I have not studied fully the Canadian Act,
in conjunction with the Act of this State,
but from the remarks made by that
honourable member it appears that we are
now introducing a Bill along the lines of
the Canadian Act. As the honourable
member said 10 years ago, the parole sys-
tem is not & new one, and operated in
England as far back as 1680. ‘That
system known as the ticket-of-leave system
was still a parole system. If it had not
operated in England, perhaps Australia
would not have been colonised to the extent
it was by people of British stock. Mr,
Sleeman is recorded in Hansard as having
quoted from the Canadian Year Boolk on
that occasion—

Other countries have also adopted
the parole system. It was accepted in
Germany in 1871, the Netherlands in
1881, Japan in 1882, the French
Republic in 1385 and has since been
used by Austria, Italy and Portugal,
and certain parts of the United States.

Myr. Sleeman is still hail and hearty today,
and I am sure he will be very gratified to
see this legislation going onto the Statute
book, so0 that more consideration can be
given to people in gaol.

Some years ago I spoke in this House
about the position in Fremantle Gaol, and
the degrading atmosphere which pre-
vailed there. At that time I quoted the
exact number of prisoners, and pointed
out that 98 prisoners had for their use on
the wood heap five crosscut saws, four to
five hammers, six wedges, and approxi-
mately five axes. Those were people who
had not committed any great crime against
the community, yet they were thrown to-
gether and forced to live a useless exist-
ence. The same remark applies to prisoners
engaged on work in the tinsmiths shop,
the printing shop, the carpenters shop,
and the leathergoods shop. Many of the
prisoners have nothing to do other than
to idle away their time.

The Hon. A. F. Griffith: A great num-
ber of those people would have been con-
vigted by a jury. .

[COUNCIL.]

The Hon. R. THOMPSON: No; quite a
number of them have not been.

The Hon. A, F. Grifith: 1 said a great
number of them.

The Hon. R. THOMPSON: I have not
the exact figures, so I cannot argue on
thaet point. The Minister may know the
flgures, but I do not., The proposed parole
system should lend itself to bringing about
a more useful existence on the part of
some people who have been incarcerated.
I recall one particular case which is in
line with what Mr. Sleeman was able to
achieve over the years. He stated in an-
other place in 1953 that he had been suec-
cessful in having three life prisoners re-
leased from gaol, and each one of them
was able to take his place in the com-
munity and become a useful and good
citizen.

At present there is in the Fremantle
Gaol a life prisoner who is held by the
prison officials to be a model prisoner.
This person did not commit any outrageous
crime; he had only been provoked into
doing a wrongful act. I understand the
prison officials will give a {favourable
recommendation to that prisoner when the
time comes for him to apply for parole.
He has been a model prisoner and has set
an example to the others from the time
he entered the gaol.

I support this measure, if for no other
reason than to pay a compliment to an
ex-member of Parliament who over a
period of 30 years tried to bring about
legislation similar to that in the Bill before
us—legisiation for the benefit of people
who suffered under the shocking conditions
in Fremantle Gaol.

Debate adjourned, on motion by The
Hon. J. Dolan,

BILLS (5): RECEIPT AND FIRST
READING

1. Bunbury Harbour Board Aet Amend-
ment Bill.

2. Albany Harbhouwr Board Act Amend-
ment Bill.

Bills received from the Assembly; and,
an motions by The Hon. L. A. Logan
(Minister for Local Government),
read a first time.

3. Stamp Act Amendment Bill.

Bill received from the Assembly; and,
on motion by The Hon. A. F. Griffith
(Minister for Mines), read a first
time.

4 Pig Industry Compensation Act
Amendment Bill.

5 Bee Industry Compensation Act
Amendment Bill.

Bills received from the Assembly; and,
on motions by The Hon. L. A. Logan
(Minister for Local Government},
read a first time.
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COMPANIES ACT AMENDMENT
BILL

Second Reading

Debgte resumed, from the 10th Septem-
ber, on the following motion by The Hon.
H. K. Watson;—

That the Bill be now read a second
time,

THE HON. R. C. MATTISKE (Metro-
politan){ 542 p.m.): I have considered
very carefully this Bill which has been
introduced by Mr. Watson. I feel there is
a great deal to commend if. As stated by
Mr. Watson, the effect of the Bill is simply
to restore in the companies legislation a
provision which was in the repesled Com-
panies Act of 1943-1954.

The particular provision concerns hold-
ing companies and insolvent subsidiary
companies. During the operation of the
Companies Act, 1943-1954, if a holding
company was a creditor of an insolvent
subsidiary company, its claims upon the
winding up of the subsidiary had to be
deferred until all the claims of ordinary
creditors of the subsidiary were paid In
full. I consider that to have been a very
equitable arrangement.

A holding company would have been
fully aware of all the operating details of
a subsidiary company, and would have
been in a position to give itself consider-
able advantages over the other ordinary
creditors of the subsidiary company, had
it not been for the operation of section
269 (2) of the Aect.

I cannot see why, in the redrafting of
the legislation along uniform lines by the
various States, this particular provision
was dropped. I feel the move by Mr.
Whatson is a very timely one. However,
the Bill goes a litile further, and seeks to
give protection to creditors who, in good
faith, have up to the present time, and,
in fact, up to the 31st December, 1963,
glven charges to such a subsidiery ecom-
pany.

I feel it 1s necessary that those charges
be honoured. It concerns, as stated by Mr.
Watson, principally banks; and whatever
has been done in good faith in the ordinary
course of commerce should be honoured.
There is, if this Bill becomes law, ample
warning for any company which may be
interested in giving charges to subsidiary
companies to ascertain that the law has
been altered and they will have no pro-
tection as against an ordinary creditor
after the end of the present year.

When speaking to this measure, the
Minister gave as his principal objections
to it, firstly his desire for uniformity—his
desire to maintain that uniformity which
we have at the present time In company
legislation. However, we already have one
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precedent where a State has departed
from the uniform provisions. In 1962 the
South Australian Parliament introduced
to the Companies Act an amendment
concerning takeovers. If the Minister
would refer to section 184 of South Aus-
tralia’s legislation he will find that in sub-
section (1) there is, under the definition
of *“turnover scheme”, & provise which
states—

but does not include any scheme in-
volving the making of an offer or
offers for the acquisition for cash by
or on hehalf of a corporation or on
behalf of a proposed corporation of all
the shares in another corporation the
beneficial interests in which are held
by the directors of that corporation.

That is one instance where a departure
from the uniform legislation has been made
by one State, and if my memory serves
me right, I think legislation was also in-
troduced into the Viectorian Parliament
with a view to making some amendment,

. even though the amendments were not in-

troduced at the same time in each of the
other States.

In any case there is a limit to the desire
for uniformity. So long as we have the
basic legislation comparable in all of the
States, each of the States should then—
particulerly on special points—be able to
amend the legislation to give effect to any
condition which may obtain in such par-
ticular State. I realise fully the desire of
the Minister for Justice to have any pro-
posed alterations to the companies legisla-
tion discussed at meetings of Attorneys-
General, and in that direction we should
all be fully co-operative.

The Hon. A. F. Griffith: Do you think
I should be given time to do that?

The Hon. R. C. MATTISKE: I think a
reasonable time would not be an unjust
request; but I do believe that this legisla-
tion In its present form is highly desirable
and I intend to support the second reading
of the measure.

THE IHON. G. C. MacKINNON (South-
West) [550 pm.]: This Bill, introduced
by Mr. Watson, has left me, as a person
not very conversant with the Companies
Act, in somewhat of a quandary. I have
heard the case for, expressed by Mr.
Watson, and I have heard a case agalnst,
which consists, in the main—with all due
respect—of an argument in favour of
uniformity.

It is time that, in some way or another,
this whole principle of uniformity, was
discussed by this Parliament. Without
ever having indulged in & debate on this
particular question, there have been several
Bills already introduced—two at least that
I can think of—which have had as their
foundation the fact that they are-uniform
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throughout Australia. I do not think the
whole prineiple has ever been really
thrashed out.

Carried to its absurd conclusion, uni-
formity would, of course, do away with
State Parliaments except, perhaps, as in-
struments of administration.

The Hon. A. L. Loton: Parliaments don't
govern.

The Hon. G. C. MacKINNON: To elect
the administration, if you like; uniformity
would do away with State Parliaments as
legislative bodies, and it is as legislative
bodies that they perform their main func-
tion in its present form is highly desirable,
I suppose, and has grown up over the
years, that they also have elected the
executive arms and operate that function
as well.

It is not fair that a Bill of this nature
should not be answered on its merits, giv-
ing reasons as to why the particular aspect
should not be dealt with at this time; and
I do not mean just to quote that “it will
be discussed by Attorneys-General at a
later date and may be incorporated in the
future.” I would appreciate comments as
to why the Bill as such, and the provisions
it contains, are unwise.

The Hon., A. F. Grifith: I did not say
they were necessarily unwise. I said they
had merit but that I had had no oppor-
tunity to enable the Ministers on this
standing committee to have a lock at it.

The Hon. G. C. MacKINNON: The Min-
ister states that the Bill does contain the
germ of an idea; that the provisions deserve
some consideration; and that some people
believe them to be unacceptable. I would
like to know why they are unacceptable.

I am not committed to this Bill and I
think it falr that as we have agreed to
a uniform Companies Act the Minister
should on this occasion have the time to
enable this measure to be examined. How-
ever, as a member of this House-—and, I
hope, a responsible member—I feel a Bill
should be discussed on its merits as a Bill,
quite distinetly and separately from the
argument as to whether or not it should
be accepted because of uniform legislation.

The Hon. F. R. H. Lavery: Have you al-
ways thought that?

The Hon., G. €, MacKINNON: Yes, I
have spoken this way each time uniform
legislation has been introduced, and, if Mr.
Lavery likes to go through Hansard, he will
find that is so—even on the civil aviation
legislation.

The Hon. A. F. Grifith: On your argu-
ment, if you had unilateral action by any
number of the six States, uniformity would
zo to the pack.

The Hon. G. C. MacKINNON: Yes, of
course it would. I have yet to be convinced
that uniformity is desirable.

[COUNCIL.}

The Hon. A. F. Griffith: If you are going
toc make a judgment on that basis, it is
entirely different.

The Hon. G, ¢, MacKINNON: I am not
making a judgment on that basis. I have
already said that as we have accepted the
uniform Aect, it is only fair that the Min-
ister should have the provisions of this
Bill examined.

The Hon. A. F. Griffith:
time for this to he done.

The Hon. G. C, MacKINNON: However,
it behoves us to remember that, although
we have introduced several Bills of a uni-
form nature into this House, we have never,
in faet, held any serious discussion on the
desirability or otherwise of uniformity as
such. I repeat that if we continue this
process to its absurd conclusion—

The Hon. H. K. Watson: I would say its
natural conclusion.

The Hon. G. C. MacKINNON: If we
continue this process to its natural con-
clusion, then we disappear as a legislative
body. I do not have the scope, and I am
quite sure the President would not allow
me. to continue that argument here to-
night; but it comes down to the question
as to whether or not this is a desirable
conclusion. I know for a fact that there
are some people in Australia who consider
it is, and who consider that State Parlia-
ments should disappear.

The Hon. R. F. Hutchison: 1 for one.

The Hon. G. C. MacKINNON: Mrs.
Hutchison is one. She would like a cen-
tralised authority in Canberra. I would
not, which fact perhaps colours my think-
ing in regard to uniformity, I would re-
quest that, for the sake of those of us who
are not altogether sold on the idea of
centralised authority or uniformity and all
that it entails, a Bill such as this should
be discussed on the basis of its merits in
order that those of us who do not under-
stand it in all its details might be given an
opportunity of hearing both sides, rather
than hearing one side from the person in-
troducing the Bill and then being asked to
reject it on the ground that the Attorneys-
General of the various States have, as yet,
had no time to examine it.

I repeat that in view of the fact we have
accepted the principle by voting in favour
of the uniform Companies Act, it is only
fair and just that the Minister should be
given time to present this Bill to the
Attorneys-General in order that they might
examine if. We will then in time, I hope,
be informed of their decision and their
reasons for or against it.

THE HON. H, K. WATSON (Metropoli-
tan) [5.58 p.m.]: I thank Mr. Baxter, Mr.
Mattiske, and Mr. MacKinnon for their
contributions to the dehate. In respect of
the Minister’s remarks, I would express
regret at his attitude. Mr. Mattiske has

I would like
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pretty adequately covered the points taken
by the Minister, and Mr. MacKinnon has
dealt with the question on an even broader
basis and principle.

Following on the point made by Mr.
MacKinnon I would remind the House that
when the principal Bill was introduced and
was swallowed, hook, line, and sinker, by
the House, it was done so largely on the
assurance of the Minister that (a) it was
necessary to get the Bill through in a
uniform manner; and (h) ample oppor-
tunity would be given to members in the
near future to make such eamendments as
were considered desirable, or, rather, to
introduce them.

I would pose this question: Is the Act to
remain on the Statute book with no
attempt made to amend it unless some offi-
cer in our Companies Office, or in the Com-
panies Office of any of the other States,
decides that it wants amending?

The Hon, A, F. Griffith: That is not fair.

The Hon. H. K. WATSON: Someone has
to originate the legislation—

; The Hon. A. F. Griffith: That is just not
alr.,

The Hon. H K. WATSON: —and 1
maintain that it is open to any member
of this House or of this Parliament to
intreduce a Bill to amend an Act, whether
it is a uniform Act or any other Act. Mr.
Mattiske has given an actual illustration
of where the so-called uniform Act is not,
in one respect at any rate, uniform so far
as South  Australia is conecerned. In like
manner, the passing of the small amend-
ment contained in the Bill which I have
introduced will in no way upset the broad
prineciple of uniformity.

Sitting suspended from 6.1 to 7.30 p.m.

The Hon. H. K. WATEON: As I was
saying before the tea suspension, Mry.
Mattiske pave an illustration as to how
in South Australia section 184 of the
South Australian Companies Aet is not
uniform with any of the other Companies
Acts in Australia; and that lack of uni-
formity was not even created by an amend-
ment. Sir Thomas Playford, and his Gov-
ernment, or the Attorney-General, or
Parliament, made the alteration when the
original measure was enacted.

Again, when I was in Melbourne in
March last, certain questions arose con-
cerning the Companies Act in its applica-
tion to a number of Victorian companies
which were then under investigation by
inspectors appointed under the Companies
Act, and there appeared to bhe weaknesses
in the Aet. Thereupon the Chief Secre-
tary (Mr. Rylah) announced that he in-
tended to bring down amendments to the
Companies Act to cover the weaknesses
which had become apparent in the appli-
cation of the Act to those particular Vic-
torian companies.
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Mr. Rylah brought down his Bill within
the following week and, as I understand
it, without any prior reference to the
Attorneys-General or Ministers for Justice
in the other States. He presented the Bill
to Parliament and, Parliament having
passed it, I think he then circulated it
among the other States suggesting that
in the interests of uniformity they should
pass legislation similar to that which he
hed introduced into the Victorian Parlia-
ment.

The Hon, A. F. Griffith: Was this in
connection with certain company frauds?

The Hon. H. K, WATSON: Yes, this was
in connection with certain company frauds.

The Hon. A, P. Griffith: It is still being
considered.

The Hon. H,L K. WATSON: It is still
being considered by the Attorneys-General
a5 a committee, but Mr. Rylah made up
his mind and brought down his legisla-
tion six months ago.

I noted from The Financial Review of
last week that at a committee meeting
of registrars of companies, which was held
in Sydney a week or a fortnight ago, they
were still discussing whether or not they
would adopt the proposal which had been
introduced in Vietoria by Mr. Rylah.

So someopne has to start an amendment
when one becomes necessary, or is deemed
necessary or cesirable, and therefore on
that score I would say that the Minister's
chjection to the Bill is really not a valid
cne, apart from a very critical and perti-
nent point made hy Mr. MacKinnon that
if this uniformity is taken to its logical
conclusion Parliament as a deliberative
body may as well close down.

To return to the actual provisions of
this very small Bill, I would remind the
House that there is nothing new or novel
about the proposal. It is one which was
in our Companies Act for ten years, and
was introduced by and originated from the
Mines Department, which is administered
bv the Leader of the House. Certainly,
he was not the Leader of the House ten
years ago.

The Hon. A. F. Griffith: Don’t stretch
the bow too far.

The Hon. H. K. WATSON: The depart-
ment was not under the Minister's control
when the proposal originated, of course.

The Hon. A. F. Griffith: Don’t stretch
the bow too far.

The Hon. H. K. WATSON: There is no
streteching of the bow.

The Hon. A. F. Griffith: Of ccurse there
is.

The Hon. H. K. WATSON: Even if the
Minister, as he has on two occasions In-
dicated, is not fully conversant with the
provisions of the Companies Act, there will
be a file in his own department which will
give him a practical illustration as to why
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the section was put in the Act in 1953;
and we have never been told why or how
it came to be dropped from the uniform
Act when it was being considered by these
committees.

If it is a fact that this section was con-
sidered and rejected for some good and
sufficient reason, surely the House is en-
titled to be told why it was rejected! But
I am inclined to think it was not excluded
through any positive reasoning or any
positive action. T have a very strong feel-
ing that it simply fell out by way of lack
of knowledge or lack of consideration of
the existence of that section in the old
Act.

There are many people in Western Aus-
tralla who, during the past ten years, gave
credit to subsidiary companies of holding
companies on the faith of that section. It
was really a repudiation of that undertak-
Ing and assurance when section 269 (2) was
not repeated in the uniform Act. The Bill
creates no hew principle and it is nothing
novel; it simply provides and continues the
law as it existed for ten years: that where
a subsidiary company to a holding com-
pany goes into liquidation, and the holding
company is a creditor of that subsidiary—
really a creditor of itself—then the claims
by the holding company against the sub-
sidiary company have to stand aside until
ordinary creditors of the company have
been pald in full, That is the sum and
substance of the provision in the Bill.

The Hon. A. F. Griffith: What will be
the oextent of the retrospective effect, if
any?

The Hon. H. K. WATSON: There is no
retrospective effect in the Bill. The clause
would go into operation the day the Bill
was assented to. Even if there were s
retrospective effect it would not be doing
anyone an Injustice hecause it would be
picking up or cancelling out the retrospec-
tive effect of the repeal of that section by
the uniform Act.

The Hon. A. F, Griffith: So it is not
intended there should be a retrospective
effect?

The Hon. H. K. WATSON: That is so,
and it could be made very clear if the
Minister wanted to make it clear.

The Hon. A. P, Griffith: No, your word
is all right,

The Hon. H. K. WATSON: It could be
expressly applied to any company going
into ligquidation after the commencement
of the Act. However, there are cases of
people who granted credit to companies
when the section was in the old Act, and,
in so far as any company has gone into
lquidation during the past twelve months,
those people have really been denied a
right they thought they had when they
granted credit. For all those reasons 1
trust the House will pass the Bill.

{COUNCIL.]

Question put and a division taken with
the following result:—

Ayes—18
Hon, N. E, Baxter Hon. A, L. Loton
Hon. G. Bennetts Hon. R. C. Mattiske
Hon. D. P, Dellar Hon. H. C. Strickland
Hon. J. Dolan Hon, R, Thompson
Hon. J. J, Garrigan Hon. 5. T. J. Thempson
Hon, E, M. Heenan Hon. H. K. Watson
Hon, J. (. Hislop Hon. W, P, Willesee
Hon. R. F. Hutchlzon Hon. F. J. 8. Wlsa
Hon. F. R, H. Lavery Hon. J. D. Teahan
{Teller §
Noes—9
Hon. A. F. Griffith Hon, H. R. Roblnson
Hon. J. Heltman Hon. J. M. Thomson
Hon, A. R, Janes Hon, F. D. Willmott
Hon. L, A, Logan Hon. J. Murray
Hon, G. C. MacKinnon (Telier )

Majority for—9.

Question thus passed.

Bill read a second time.
In Commillee

The Chairman of Committees {(The Hon,
N. E. Baxter) in the Chair; The Hon. H.
K. Watson in charge of the Bill

Clause 1 put and passed.
Clause 2: Section 291 amended—

The Hon. A. F. GRIFFITH: 1 willingly
accept the decision of the Chamber that
the Bill be read a second time. There are
a couple of points about its introduction
that should be made clear. Mr. Watson
verbally mentioned to me that he wished
to introduce an amendment to the Com-
panies Act, and, because of the uniform
conditions that exist throughout Aus-
tralia in regard to companies, I asked
him to put it on paper as this would enable
it to be considered by the Standing Com-
mittee of State and Federal Attorneys-
General.

I received a letter frormm Mr. Watson
setting out his proposals on the 3rd July.
The meeting I attended in Adelalde was
on the 18th July, which meant I had very
little opportunity to place this on the
agenda for the meeting. I instructed the
Registrar of Companies to circularise Min-
isters of other States with Mr. Watson’'s
proposals, asking for an expression of their
views, because Mr. Watson wanted some
action taken in the matter.

As I told members during my second
reading speech., I recelved varying com-
ments from the Ministers, extracts of
which I have already read. Some said the
idea scemed a good one; others said there
appeared to be the germ of an idea; while
others sald that whilst the principle was
not unacceptable, they would lke an
opportunity to consider it more fully before
accepting it, and asked me to get Mr.
Watson to delay the Introduction of any
legislation until it had been considered
by the committee on a uniform basis.

It is all very well to say this is not a
strict departure from uniformity; that
South Australia did something—and in the
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case of South Australia we know there
were minor departures from uniformity—
but the principie remains the same. Mem-
bers will recall that at the time we were
fearful that South Australia would not
even pass the Act; but that was sorted out
by myself and the Leader of the Opposl-
tion, who obtained Information to the
effect that South Australia was going to
introduce a Bill giving effect to the Act;
as did every other State in Australia.

Mr. Watson talks about provisions hav-
ing been written into the Victorian Act by
way of amendments six months aeo, but
I am not sure of that. I do not think it
is quite right. The provisions that Mr.
Rylah wanted to introduce into the Com-
panies Act were In connectlon with com-
pany frauds that had taken place in Vic-
toria. If I may be permitted to say so,
Victoria had taken a belting from some of
these companies which have really meted
out harsh treatment, and naturally the
Victorian Government was anxious, as
were those of the other States, to do some-
thing about it.

This matter was still under discussion—
and continues to be under discussion—at
the meeting I attended in Adelaide. It is
hoped to produce & uniform Bill for all
States to introduce. If each State accepts
Bills of this nature and acts unilaterally,
the whole principle of uniformity will be
lost. That is the point Ministers from
other States made when replying to me.

I cannot say why this was left out of
the original 1960 draft. I was not Minister
for Justice at the time—we had an
Attorney-General then. I do know, how-
ever, that the whole of the Companies Act
was fully considered by Minlsters of all
States, of all political beliefs. and they all
decided that a uniforms Companies Act,
1961, would be introduced.

It has been nine months since Parlia-
ment last sat. We rose about the 15th
November, and I recelved a letter from Mr.
Watson seven months later dated the 3rd
July; glving me less than 14 days to do
something about it before the Ministers’
conference was held. T could not do any-
thing about it. so I arranged for it to
go on the agenda of the next meeting, when
no doubt it will be considered. In reply
to my query Mr. Watson said that the Bill
had no retrospective action. All I ask is to
be given the opportunity to submit the
terms of it to the Ministers in other States,
and I would like to move for the insertion
of a new clause,

The CHAIRMAN (The Hon. N. E,
Baxter): 'The Minister will have to move
his new clause after we have dealt with
the clause as printed.

The Hon. J. G. HISLOP: I am sure
some members are equally as puzzled as
I am. From my reading of the proposed
new subsection (3) in clause 2 it would
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seem that this Bill applies t0 & company
or a corporate body. I am puzzled as to
the meaning of the final paragraph, be-
cause it seems to exempt a corporation
from any relief if it hos lent money to
an insolvent company. Mr. Watson can
tell me whether that is correct or not. I
would like to know whether this is real
protection to a small investor who has had
a terrible hiding in the last year or two.
If it is, we should take notice of it. What
harm would it do if we let this measure
stand over until such fime as the Attor-
neys-General of Australia have had a
chance of loocking at the problem and
arriving at some conclusion? If this pro-
tects the small investor I have no doubt
]it will be introduced into the uniform legis-
ation.

The Hon. A, F. Grifith: We have a Bill
of considerable volume dealing with the
question of company fraud.

The Hon. J. G. HISLOP: I know that.
But would it do any great harm if we
let this stand aver for the appropriate
authorities on uniform legislation to con-
sider? I would only vote for the third
reading if I thousght this was of real
necessity for the protection of the small
investor. If Mr. Watson tells me it is an
wrgent measure which should be intro-
duced straight away I will want to know
why. 1 a2lso want to know if it simply
applies to companies or corporate bodies.

The Hon. H. K. WATSON: In respect
of the proviso we have found the position
in commerce that the holding company
advances money by way of loan instead
of shares to its subsidiary, after which it
gives to a bank, as part of its general
security, a charge over the debt owing by
the subsidiary to the holding company.
There we have the intervention of an out-
side creditor—the bank.

When this provision was introduced in
1863 it was felt that the banks should
be excluded from such a provision. In
other words, that the banks should not
be denied the right under their security.
That is why the proviso was inserted. As
I have already explained, events over the
last three or four years have indicated
that in some cases the banks play along
with the holding company and, in the
result, the subsidiary company goes into
liquidation, which means that the ordin-
ary creditors of that company are deprived
of their rights, hecause the bank steps in
and has a charge over all the securities
and assets, and realises these in respect
of its claim against the holding company.

As I explained, I feel that whilst there
is nothing in this Bill which will upset
any such charge which has hitherto
existed, I sugeest Parliament should give
the banks fair notiece that special pro-
tfection to them would cease to exist as
from the 1st of January next, and that
they would have to examine their affairs
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if they were granting credit to the holding
company upon security which they re-
quired from the holding company. They
would have to look elsewhere than fto the
particular debt that was owing by the sub-
sidiary.

On the second question raised by Dr.
Hislop there is, in my opinion, a sense of
urgency in these provisions. They had
been on ocur Statute book for 10 years for
the express purpose of stopping fraudulent
practices, initially with mining companies,
where it could be found that an overseas
mining company worth millions would
form @& subsidiary company here on the
capital of £100 and then put the rest of
its investment, not as capital in shares,
but as a loan of, say, £100,000-or £200,000.

If the venture were not successful it
would wind up with the result that the
persons who had done diamond drilling,
supplied stores, explosives, and so on
would be left lamenting. Over the years
we have seen that practice develop not
merely in respect of mining companies
but with respect to ordinary commercial
companies.

This provision did act as a guard
against exploitation of the public and of
merchants, manufacturers, and retailers
supplying goods—and even workmen for
unpaid wages, and so0 on.

The Hon. P. J. 8. Wise: You contend
that since that provision has been removed
from the Act the ordinary shareholder has
been placed in a very serious position.

The Hon. H, K. WATSON: He has been
made very vulnerable and the gap should
be closed as soon as possible for the
reasons I have mentioned. The Bill
should be dealt with by Parliament in
this session for the very reason indicated
by the Minister.

The Hon. A. F. Griffith: That being?

The Hon. H. K. WATSON: That it takes
so long for the committee of Attorneys-
General to arrive at a decision on these
things. 'This has been under consideration
since the 8th July; and I should imagine
that in order to acquaint the Minister for
Justice of their opinions on the matter,
there is no reason to wait for a meeting
that is held once in every six months. They
could discuss the matter by correspondence.

The Hon. A. P. Griffith: Which they
have,

The Hon. H. K. WATSON: So there is
a decision; and if we regard what the
Minister has said as being an adverse and
negative opinion by standing committee, I
would still invite this committee to exer-
cise its judgment and pass this Bill. If
the Bill is not passed this session, it will
mean walting another 12 months hbefore
the section will become operative, if it does
beceme operative then; and in the inter-
vening period we might find subsidiary
companies and holding companies golng
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into liquidation leaving creditors or small
investors, or anybody who deposited money
with them, lamenting.

Take the small investor who invested in
such a company in 1958, The Act told him
that if this subsidiary went into liquida-
tion, any money owing by it to its holding
company must be set aside until he had
been paid in fulll We have disposed of
that condition and have left the creditor
and investor vulnerable; and for that
reason I suggest the gap that was created
in 1960 should be blocked up this session.
We should not have to wait for an-
other 12 months, during which time un-
scrupulous persons and company manipu-
lators would be allowed {o defraud credi-
tors and the general public.

The Hon. A. F. GRIFFITH: 1 have
reason to helieve that the Bill introduced
into the Victorian Parliament was one of
o corrective nature so far as that Parlia-
ment was concerned, but it was not intro-
duced until all the States agreed that they
in turn would introduce similar legisla-
tion. I understand that we in this State
followed that same line. It has heen said
that the Attorneys-General took a long
time to consider this matter.

In a letter from the honourable mem-
ber on the 3rd July, I was notified of his
desire to have this matter considered;
but the Attorneys-General meet every
quarter. They met in February; and if
this matter had been brought to my notice
in February, or prior to that, I could have
taken it up with the Attorneys-General
then. Had it heen brought to my notice
prior to 14 days hefore the meeting, I could
have had it put on the agenda for con-
sideration by the July meeting in South
Australia,

I have a letter here which I will not
quote in its entirety as I do not want to
compromise the confidence of one of my
Ministerial colleagues in one of the other
States, However, I will read one com-
ment—

While this Bill appears to be com-
Dletely acceptable in principle, the mat-
ter I feel needs to be approached with
considerable caution until the precise
nature of its impact can be more ac-
curately gauged. It also seems to me
that unless there are extremely cogent
reasons to the contrary, any unilateral
action by one State o amend the Com-
panies Act endangers the whole fabric
of uniformity 'and should be discour-
aged if at all possible. I believe this
principle to have particular applica-
tion to the provisions of the Act regu-
lating priorities in a winding up. This
is an area in which the States have
been at some pains to enact identieal
legislation for the purpose of inducing
the Commonwealth to adopt the wind-
ing up priorities in the bankruptcy
legislation.
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The letter finishes up by saying—

As the matter dealt with in the Bill,
however, will have far reaching effects
and does not appear to be one of great
urgency, perhaps you will be able to
persuade its sponsor to defer it until
such time as the Committee has had
an opporfunity to consider if.

That was the view of one Minister; and I
respect his judgment. All I want is an
opportunity for the Ministers to consider
the matter. Quite a long period of time
elapsed from the time Parliament last sat
until July, when this matter suddenly arose
as a matter of urgency.

The Hon. F. J. S. Wise: That would be
caused by the approach of the Parliament-
ary session.

The Hon. A. F. GRIFFITH: 1 agree with
that comment. All members know that the
committee of Attorneys-General was re-
sponsible for this uniform legislation; and
I want to see as much protection as possible
for the small investor. As Mr. Watson
said, some people have suffered badly as a
result of company fraud, but the Attorneys-
General are at the moment considering
the whole question and will bring in quite
far-reaching recommendations. I do not
intend to oppose the clause, but I will rise
again when you, Mr. Chairman, put the
title.

Clause put and passed.
New clause 2—

The Hon. A, F. GRIFFITH: I move—

Page 2—Insert, after clause 1, the
following new clause to stand as
clause 2:—

2, This Act shall come into
operation on a day to be fixed by
proclamation.

This will give me an opportunity to explain
to my colleagues in the Eastern States
when we next meet that the Legislative
Council voted in favour of this Rill, but
that it will ecome into operation on a date
to be proclaimed. I will then be able to let
them have a copy of the Bill to ascertain
the ramifications of the amendment. It
can then be proclaimed at an appropriate
time. I am asking the Committee to agree
to this so that Western Australia will not
bhe the Staie responsible for the breaking
down of uniformity. If this is going to
happen we might as well give away the
work of the last three years in connection
with uniform company legislation in all of
the States and the Commonwealth.

Point of Order

The Hon. P. J. 8. WISE: Mr. Chairman,
I would like your ruling on this matter, I
cannot immediately put my finger on the
Standing Order, but I think there is one
which would rule this motion out of order.
I think there is & provision for any necw
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clause that limits the time or operation of
a Bill to be in a clause at the end of a
Bill. I would like your ruling on that point.

The Hon. H. K. WATSON: I understand
the Minister's proposal is not to limié the
duration of the Bill, but to delay its pro-
clamation. Unfortunately, Mr. Wise is in
the same position as myself; we have not
had since the 8th July to consider this
amendment. We have not even seen it on
the notice paper. The first we heard of it
was a few minutes ago.

The Hon. A. F, Griffith: Don’t tell me
you do not understand it.

The Hon. H. K. WATSON: I would like
time to consider it. I hope the Minister
will not misunderstand me; but if clause
9_

The Hon., G. C. MacKinnon: Are you
speaking to the amendment or to the Point
of Order?

The Hon. H. K. WATSON: I am 5S0rry.

The CHAIRMAN (The Hon. N. E. Bazx-
ter): In reply to the question asked by
Mr, Wise, I should like to advise that I
have studied examples from several other
Acts. It is not necessary to insert this
clause at the end of the Bill,

Commitiee Resumed

The Hon. H. K. WATSON: The clause
appears to be open to serious objection.
The Act will come into operation on a
date to be proclaimed. By not proclaiming
the Act, it could be suspended between
heaven and earth for the next 50 years.

The Hon. A. F, Griffith: I do not expect
that to happen,

The Hon. H, K. WATSON: I am not so
sure. Let us assume that the considered
apinion of the Aftorneys-General is in ac-
cord with some of the views expressed here,
The Minister read from the letier. Quite
clearly, the writer of that letter is without
the nine years' experience which this State
has had. There is nothing new about the
matter in this State. It does not require
more than 10 minutes for us to make up
our minds on this. The Minister has had
10 years' experience.

There are a lot of holding companies in
the Eastern States, and it is worth while
remembering that a subsidiary which exists
in this State is generally a subsidiary of a
holding company in the Eastern States,
where the creditors can make use of this
advice. That, to my mind, is not an un-
important consideration.

I would be sorry to see the Bill pass
with this provision in it, only to find, when
the Act went on to the Statute book, that
it was stillborn and was never revived
or given fresh life.

Two years ago we were told that a
uvniform money lenders Bill would be in-
troduced. Two vears have gone by and it
locks as though it could be another two
years hefore that Bill is introduced.
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The leisurely consideration given by the
Attorneys-General is such that consider-
able damage could be done; and people
could be exposed to considerable risk if
this particular clause were inserted. I
would suggest to the Minister that he allow
me to ask for leave to report progress, in
order that I might give some thought to
the matter. My present inclination would
be to invite the Committee to vote against
the clause.

The Hon. A. F. Griffith: The uniform
money lenders Bill, whilst it has nothing
to do with this debate, will be introduced
in due course.

The Hon. H. K. WATSON.
mentioned it by way of a reason.

The Hon. A. F. GRIFFITH: I know the
reason why the honourable member men-
tioned the money lenders Bill. He was
perhaps trying to create the impression
that this might receive the same sort of
treatment. Our Money Lenders Act 15
probably more up to date than any similar
Act in Australia, and we are still consider-
ing amendments to it. I would like a little
time to enable the other Ministers to have
8 look at the implications of the Bill. If the
Ministers of the five other States, and the
Federal Attorney-General, can asceriain
tangible reasons for not having the pro-
vision in this form, it would surely be fair
enough for us to have an opportunity to
consider their judgment on this particu-
lar point.

The Hon. F. J. 8. Wise: It would mean
that it could not be dealt with this year.

The Hon., A. F. GRIFFITH: It would
mean that; but, on the other hand, if the
amendment which we are currently con-
sidering, and which will be considered again
in New South Wales early in December—

The Hon. H. K. Watson: What about the
quarterly consideration? Would it not be
in October?

The Hon. A. F. GRIFFITH: We suddenly
find that this Bill takes on a degree of
urgency. When I asked the honourable
member whether it had any retrospective
effect he said “No.” But when I want an
opportunity to study the substance of the
matter in question, the Bill assumes a state
of urgency. If I am supposed o be respon-
sible for giving birth to a stillborn Bill,
then it is fair for me to ask the honour-
able member what the urgency really is.
What is behind this Bill? Men with better
brains than I have do not know what is
behind this Bill, and they want an oppor-
tunity of considering its implications.

The Hon. F. J. S. Wise: I suggest you
must smell a rat.

The Hon. A. F. GRIFFITH: I do not
smell anything.

The Hon. W. P. Willesee: Have you got
a cold?

The Hon. A. F. GRIFFITH: I can still

smell when I have a cold. The Bill is
either urgent or it is not. It either has

1 merely
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a great implication or it has not, The
Bill now assumes a degree of urgency, yet
we are told that it is not going to be retro-
spective in its application. I do hot quite
know what to believe. However, I am pre-
pared to bow to the suggestion of the
honourable member that he ask for leave
to report progress, in order to give us an
opportunity of considering the new clause
which I have moved.

The Hon, H. K. WATSON: The Minister
asks what is behind this Bill, and he sug-
gests, by implication, that there is some-
thing sinister behind it. He asks, ‘“Where
is the urgency?' I thought I had explained
that if the Bill did not go through this
year and if any company went into liquida-
tion in the meantime, the benefits of this
seetion would not apply. I should think
that is sufficient explanation for the
urgency. The Minister then attaches the
question of retrospectivity, but the two
things are separate. I said that retro-
spectivity applies from the date that the
Bill comes into operation. I resent the
implication by the Minister that there is
something sinister behind the Bill.

The Hon. A. F. GRIFFITH: I merely
asked if there was anything behind the
Bill which I did not understand, because
Ministers in other States say that they
cannot fully understand it. Mr. Watson
knows, from the time he wrote the letter
asking that consideration be given to this
matter, that I told him it would be too
late to have the matter put on the agenda.
The next thing I knew was that he had
introduced a Bill. I am left standing with-
out being given an opportunity of under-
standing the implications involved.

The Hon, F. J. 8. Wise: How long is it
since you first saw the Bill?

The Hon. H. K. Watson:
duced on the 28th August.

The Hon. A. F. GRIFFITH: That was
about three weeks ago. I am prepared to
leave the matter as it is; that the honour-
able member should ask leave to report
progress. Perhaps the Committee will see
the wisdom of accepting the amendment
at a later stage, and allow the Bill to come
into operation on a date to be proclaimed.

The Hon. H. K. WATSON: The Minister
said that he does not know what the
Bill means, The provision was on the
Statute book for nine years, and the
Minister, in his capacity as Minister for
Mines, has a file which shows what the
provision means and how it operates.
Also, in his capacity as Minister for Jus-
tice, the Minister could find out from his
officers how the provision has operated
during the past nine years.

Progress

Progress reporied and leave given to sit
again, on motion by The Hon. A. F.
Griffith (Minister for Justice).

It was intro-
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REGULATIONS: PRECEDENCE OF
MOTIONS FOR DISALLOWANCE

Effect on Notice Paper of President’s
Ruling

THE HON. A. F. GRIFFITH (Suburban
—Minister for Mines) [8.28 pm.]l: Before
we proceed to Order of the Day No. 11,
would you be good enough to tell me, Sir,
what I should do, when arranging the
notice paper, with the Order of the Day
which now appears on the notice paper
for consideration on the 24th September,
in view of the ruling which you gave? I
do not want to incorrectly arrange the
notice paper again.

The PRESIDENT (The Hon. L. C.
Diver): Earlier today I gave a ruling, the
latter part of which reads—

That these motions should be dealt
with without more delay, and they
should take precedence at each sitting
over Government{ and private business
until they are disposed of.

1 expect the Minister to do that: namely,
to give them precedence.

The Hon. A. F. GR(FFITH: I dec not
wish to question your ruling, Sir, but the
vote of the House adjourned this motion
until the 24th September; and it was
done, I understand, by mutual arrange-
ment between my colleague and another
member., Do I take it, Sir, that the vote
of the House must be disregarded and that
in arranging the notice paper for tomor-
row I must put this item in some other
order? I am perfectly willing to do that
if it is the correct thing, but I doubt
whether I can disregard the vote of the
House.

The PRESIDENT (The Hon. L. C.
Diver): As a matbter of fact, I think the
terms I used in my ruling this afternoon
were indeed considerate as far as the
Minister is concerned. Having ruled in
effect that the previous motions were not
in order, I think the Minisier should give
the item precedence oh the notice paper
forthwith.

METROPOLITAN REGION TOWN
PLANNING SCHEME ACT
AMENDMENT BILL

Second Reading

Debate resumed, from the 29th August,
on the following motion by The Hon. L. A.
Logan (Minister for Town Planning):—

That the Bill be now read a second
time.

THE HON. F. J, 8. WISE (North—
Leader of the Opposition) [8.31 pm.]:
This short Bill of three clauses was intro-
duced by the Minister because, in his
words, the clarity and inadequacy of the
compensation provisions in their present
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form have been questioned. The Minister
went on to say that assessment of com-
pensation in respect of the Metropolitan
Region Scheme is dealt with in one of two
ways; namely, where land is required by
the authority, the provisions of the Public
Works Act apply, and where land 1s in-
juriously affected by the scheme, the pro-
visiclms of the Metropolitan Region Scheme
apply.

I sugpest that both methods may apply,
and do apply, in the one case, in many
instances, Not only are the powers of
acquisition used within the Metropolitan
Region Scheme, but there must continue
to be confusion even after the passing of
this Bill in regard to the owner's entitle-
ment and the way his entitlement for
compensation may be satisfactorily fixed.
The difference involved is the difference
between compulsory acquisition and re-
sumption. In either case, different courses
may be adopted. In the Bill, which refers
to section 36 of the principal Act, there is
8 clause dealing with the assessment of
values 60 days prior to the resumption.

The Hon. L. A. Logan: That is in the
Public Works Act.

The Hon. F. J. 8. WISE: Yes. QOn the
other hand, in conneetion with the Act
that this Bill will amend, the scheme pro-
vides that very long notice of Intention
to acquire certain land shall be given; and
to correct the depressing effect of such
long notice, the Bill is introduced. But I
fail to see how It corrects that effect at all.

It is interesting to me to know that the
Minister acknowledges that the notice de-
presses values, because that is the con-
tention we have held for a long time.

The Hon. L. A. Logan: We do not. We
did it as the result of an objection.

The Hon. F. J. 8. WISE: Yes: but does
the proposed amendment put that situa-
tion right? I cannot interpret it as clari-
fying the issue between the value as such
at the time of notice and the avoidance of
depressing the valute in the period between
the time of notice and the date of acquisi-
tion; because, as was mentioned on another
matter in this Chamber last evening, there
is no doubt that if a person has lost the
ability to deal with his own asset—to sell
it; to deal in it; or to realise on the value
it represents to him—he 1is in a prejudiced
position. Therefore, there is no prospec-
tive buyer anxious to buy in those ecircum-
stances.

If we refer to the Public Works Act and
the machinery that is used in it for acqui-
sition for the purposes of public works,
which the Metropolitan Reglon Town
Planning Scheme Act contracts out of in
regard to any negotiations it makes, we
have a conflict in a matter of procedure
and, Indeed, in the matter of arriving at
values. It is not a case of selling; it is
a case of belng prohibited from selling at
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the right value, or at all; because, I re-
peat: Who wants to buy the properties
affected?

This gets to the stage where there is
only one prospective buyer—the authority
in control of the Metropolitan Region
Scheme. No one else is interested, because
of the strictures involved and because, in
the words of one member, of the confisca-
tlon of his asset or his property, which is
usual; and that is against his interesis.
In my view, the delay and postponement
of acquisition in key places which must
be resumed is unfair and unsound. The
persons who are placed in the unfortunate
position of deferment of even adequate
maintenance or improvement to his pro-
perty is, in my view, in an untenable posi-
tion. But that is how he is placed. I
suggest that in all key positions where re-
sumptions must occur, urgent action is
necessary by those in charge of the scheme,

The Crown has no moral right to de-
preciate or destroy the assets of any
people through any instrumentality; but
that is what is happening under this
scheme, because the authority is compul-
sorily taking, in its own time, the assets
of the people, and the value of such assets
are dying by attrition.

The Hon. L. A. Logan:
with that.

The Hon. F. J. 8. WISE: I am sure that
is the situation.

The Hon. L. A. Logan: That is not the
case,

The Hon. F. J. 8. WISE: One town
planning scheme operates for the metro-
politan region, and in regard to certain
approaches to the city—ring roads and
other means of access—it is known now
that certain properties must be compul-
sorily acquired to give effect to the scheme.
But the persons who own the titles of those
lands have not an unimpeded possession
of them in distant view at all. They are
going to lose their property—

The Hon. L. A. Logan: Eventually.

The Hon. F, J, 8. WISE: —and we have
that asset dangling or suspended in regard
to the purpose for which it will be used
until the time of acquisition, which may
be ten or 20 years hence. Where it is
obvious it must be acquired, I suggest delay
is unfair and unjust.

I would like the Minister, at some point,
to give a further explanation of the addi-
tion of the words “or decrease”, because
from the summary he gave on the intro-
duction of the Bill, it seems to me it does
not matter at all whether those words are
included. If, however, they are added, I
am afraid their inclusion will act to the
benefit of the Crown and, again, against
the individual. That is a situation I
resent very much, as I am endeavouring to
protect the Interests of the people against

I do not agree

[COUNCIL.]

the Crown. Surely that is one of the func-
tions—one of the basi¢c functions—of mem-
bers of Parliament in considering legisla-
tion of this kind; namely, o attempt to
rectify an acknowledged anomaly—that is
what Parliament is here for.

The Minister considers that because of
the complaint, the inadequacy of the pre-
sent situation should be remedied. I
sugeest that the Biill does not meet the
situgtion at all, and I contend that where-
ever there is the possibility of an individual
being prejudicially affected, it should not
be tolerated from one week to another.

Before I support the second reading of
the Bill, I will need from the Minister or
some of his supporters a more adequate
clarification than has been given so far.

Point of Order

The Hon. J. G. HISLOP: Before I speak,
I would like your ruling, Sir, on this matter.
Am I restricted to speaking on the sectlons
noted in the Bill; or in the absence of any
restriction in the title, may I speak on
town planning generally?

The PRESIDENT (The Hon, L. C.
Diver): I would suggest that the honour-
able member confilne his remarks to the
subject matter of the Bill.

The Hon. J. G. HISLOP: Then I will be
very brief,

Debate (on motion) Resumed

THE HON, J. G. HISLOP (Metropoli-
tan) [8.44 p.m.): What I feel about this
matter is that there shouwld be some
arrangement by which we can spesk gener-
ally on the question of town planning
which is, I suggest, of vital importance to
the House and to the people. If I have to
speak on a disallowance motion—which I
might ultimately wish {0 withdraw--ijt
would only take one voice to say “No” and
I could not withdraw my motion. I see ho
way by which the House can debaie town
planning, generally, at present.

The Hon., F. J. 8. Wise: It is a very
awkward situation.

The Hon. J. G, HISLOP: It is appalling
that our hands are completely tied in
regard o a question that is of vital import-
ance to the publie, ahd one about which I
have something to say. However, Sir, I
respect your ruling, and all I wish to say
about the measure is that I do not think
that anybody, no matter what legislation
is put up, is going to be able satisfactorily
to legislate for injurious affection. I can
remember the time when we sat as a
Select Committee trying to decide this
matter. The whole question of town plan-
ning investigated by that Select Commit-
tee nearly broke down on the question of
injurious affection or betterment, because
there are two sides to the question—there
is betterment and injurious affection—and
I think of the two, injurious affection pre-
sents less difficulty, possibly, than does
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betterment. I take that view because if
we considered a property had Dbeen
improved as a result of town planning there
would be a possibility of some tax being
impeosed on the individual if that indivi-
dual sold his property at a later date.

That problem was discussed during a
lengthy sitting of that Select Committee.
When it comes to injurious affection, 1
cannot see how the authority can improve
on the scheme other than to say, “We want
this property at some future date”. The
problem that arises is whether the actual
amount paid for the property is going to
be paid on the day the property is re-
sumed. If it is, then there will he an in-
jurious affection to that property. I have
some faith, however, in the town planners,
because many people whose properties have
bheen resumed have heen extremely satisfied
with the rather generous approach made
to them by the authorities, and the owners
of some of the properties which have been
resumed have been adequately compen-
sated. Nevertheless, the problem must
continue until some solution is found as to
the date of payment for the compensation
of the individual whose property is to be
resumed at some future date.

There is no doubt that the individual
whose property is to be resumed at some
future date is unlikely to maintain it in
good order, so whilst he is saving money
on maintenance costs he is losing a con-
siderable amount in its appreciation value.
I have listened to evidence from many wit-
nesses who appeared before the Select
Committee, and how we are ever going
to reach an acceptable sojution to such a
problem I do not know. The Bill before
us seeks some improvement, but like Mr.
Wise, I would like to know what the word
“decrease” means. As I pointed out, an
individual whose property is t¢ be resumed
will antomatically suffer a decrease because
he cannot get the increments he would
normally expect, and if that is an increase
in value the affected owner is in a peculiar
position.

Should one, at the moment an owner's
property is to be resumed, say, “This pro-
perty belongs to us now and here is your
fee for the resumption. This is what your
property is worth,” Governments would
then continue to hold the property for the
rest of the time, and if the individual
desired to continue to occupy it he would
be charged rent. Such a situation might
be considered, but to introduce the possi-
bility that the individual will suffer a de-
crease adds to the burden considerably;
that is, as to the final burden of the
properties which must be taken over by
the authority for {own planning.

I will be interested to listen to the
remainder of the debate on the Bill be-
cause I have listened for many days to
the debate that has already transpired
on this problem. We have found no solu-
tion to it and I doubt whether this Bill
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is any nearer to the solution than some
of those measures that have already been
tried. In this scheme there will always
he some that will be injured. either seri-
ously or in their imagination. '

The Hon. F. J. S. Wise: And it will
always be difficult to estimate the extent
of the injury.

The Hon. J. G. HISLOP: Yes; and it
will be difficult to convince them that
they are getting value for their properties.
because nine people out of 10 are defin-
itely of the opinion that their properties
are worth more than they are in the
open market.

The Hon. L. A. Logan: Until they get
their rate notices and then they say that
the values are too high.

The Hen. J. G. HISLOP: Yes. It is
purely & question of human nature for
onhe to protect one’s own property and its
full value. Not for one moment would 1
like to take over the Minister's task in
relation to town planning. In the future
somebody might arrive at the solution and
enlighten us on how to settle the prob-
lem. In the meantime this is all I have
to say on the guestion. I support the Bill.

THE HON. H. C. STRICKLAND (North)
[8.51 pm.]l: I wish to express my views
on the proposed amendments. They deal,
of course, only with sections 36 and 37 of
the Metropolitan Region Town Planning
Scheme Act. One section applies to in-
jurious affection and the other to the
assessed value of a property which is
acquired or compulsorily resumed by the
Government, which means that the pro-
perty is confiscated, acquired, or dealt with
in some way according to how one might
describe it.

In explaining the amendment to section
37, the Minister stated that if compensa-
tion were assessed in accordance with the
provisions of the FPublic Works Act, an
owner may not receive the full value for
his property and no clear provision is
made for an additional sum to be paid.
The Minister also contended that his pro-
posed amendment to section 37 will safe-
guard a landowner in such a position and
that he will get the market value for his
resumed property. Although he did not
mention it when introducing the Bill, he
has told the House since that properties
to be acquired will be purchased at eurrent
market values, and the Minister further
told us that current market values are
those values ruling in the neighbourhood
at the time the property is resumed.

With all due respect to the Minister, I
am rather confused over the amendment
he seeks to section 37 of the Act, as
compared to the compensation sections of
the Public Works Act. Subsection (6) of
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section 37 of the Metropolitan Region
Town Planning Scheme Act reads. as fol-
lows:—

Notwithstanding anything contained
in the Public Works Act, 1902, the
value of any land which is compul-
sorily acquired by the Authority under
this section or section thirteen of the
Town Planning Act shall for the pur-
pose of assessing the amount of com-
pensation to be paid for the land, be
assessed without regard to any in-
crease in value attributed wholly or
in part to any of the provisions con-
tained in, or to the operation or effect
of, the Scheme.

That means that no matter what the
Public Works Act provides in regard to
values, the value of any land acquired
under the provisions of that Act for the
purposes of this scheme shall be assessed
without regard to any increased value as
@ result of the ramifications of the scheme.
I believe that that is stated quite clearly.

Although I cannot find any reference
to it in the Parliamentary Debates as yet,
if I recall correctly the Minister said very
little when he originally introduced the
Bill. The Minister, very wisely, on most
occasions is fairly reticent when intro-
ducing a Bill, because he reserves anything
further he has to say until his reply to the
debate. Of course, he complained that I
did the same when I was a Minister. Those
are the facts. I notice also that this sec-
tion was not debated to any extent.

When the Stephenson-Hepburn town
planning scheme was submitted to the
Government, the report contained recom-
mendations for the implementation of the
scheme, and the authors of the report had
quite a deal to say on compensation and
betterment. The Government acecepted the
recommendation contained in that report
in relation to the legislation it introduced,
as did a previous Government in attempi-
ing to do the same thing, On the question
of betterment, Stephenson and Hephurn
had this to say in the report—

Betterment under the existing legis-
lation can be claimed by a planning
authority when it can he shown that
an owner's property has increased in
value by the carrying out of public
work. It is limited to 50 per cent. of
the increase and must be made within
12 months of the completion of the
work.

For reasons stated earlier, Stephenson and
Hepburn, in this report, also stated—

It is not & practicable provision and
could well be omitted in the legisla-
tion for the Metropolitan Region Town
Planning Scheme.

Following that, Governments did omit it
from legislation. However, in order to
arrest that position, in lieu of the authority.

ICOUNCIL.}

being able to claim 50 per cent. of the
val.ue of betterment which people are to
enjoy, subsection (8) of section 37 of the
Metropolitan Region Town Planning
Scheme Act was inserted in that Act, and
that is the section which I have just read
to the House, It precludes any value being
assessed for betterment when the value of
a property is being assessed under compul-
sion. That means, of course, when a
property is compulsorily acquired the
owner takes recourse to litigation; because
he has failed to negotiate with the authori-
ties on the value of the property, he allows
the matter to go either to arbitration or
to a court.

When the matter is taken to the court,
the arbitrators must take cognisance of
subsection (5) of section 37 which dis-
tinctly says that notwithstanding anything
contained in the Public Works Act, no
assessment can be made of any increase
in value. The Minister, by the amendment
in the Bill, is seeking to insert after the
word ‘'increase” the words “or decrease”,
which would mean that the wording in
section 37 of the Act would then read
“increase or decrease in value” which, if
agreed to, would mean that the court would
be hamstrung still further, It means that
if an applicant has included a decreased
value of his property in his claim, it must
be assessed without regard to the decrease.

The Hon. L. A, Logan: 1s that not to
the benefit of the individual?

The Hon. H. C. STRICKLAND: That is
how the provision will read. Courts inter-
pret Acts as they are printed, and they
do not pay any regard to what is said in
the debates in Parliament. If the Bil] is
pasged then section 37 (5) of the Act will
read—

. Notwithstanding anything contained
in the Public Works Act, 1902, the
value of any land which is compul-
sorily acquired by the Authority under
this seetion or section thirteen of the
Town Planning Act shall for the pur-
pose of assessing the amount of com-
Densation to be paid for the land, be
asgessed without regard to any increase
or decrease in value attributed wholly
or In part to any of the provisions
contained in, or to the operation or
effect of, the Scheme.

That provision will tie the courts down to
a very restricted assessment. I presume
the valuation will be based on the value of
the property on the date the plan laid
o? 1t,he Table of the House has the forge
[0} aw.

The Hon. L. A. Logan: You are wrong.

The Hon. H. C. STRICKLAND: I think
I am right, and I am trying to convince
the House of that. The provisions of the
Public Works Act are debarred, and of
course that Act was amended by the
Hawke Government in 1955 to provide that
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property owners shall receive a fair valua-
tlon, which the Minister told the House
they will receive; that is, the current valua-
tion. Section 63 of the Public Works Act
sets out how compensation will be deter-
mined. It states—

In determining the amount of com-
pensation (if any) to be offered, paild,
or awarded for land taken or resumed,
regard shall be had solely to the fol-
lowing matters:—

(a) The value of such land with any
improvements thereon, or the es-
tate or interest of the claimant
therein, as on the sixtieth consecu-
tive day preceding the date of the
gazetting of the notice of the tak-
ing or resumption, without regard
to any increased value occasioned
by the public work; . . .

Another paragraph of that section states—

The loss or damage, if any, sustained
by the claimant by reason of—

(1) remaoval expenses; or

(ii) disruption and reinstatement
of a2 business; or . . .

(v} any other faets which the re-
spondent or the Court con-
siders it just to take into
account having regard to the
circumstances of each case.

As I have pointed out, there are many
provisions in the Public Works Act to safe-
guard owners whose properties are to be
resumed; I am referring to the valuation
of those properties.

The Hon. F. J. 8. Wise: There is pro-
vision to add an extra 10 per cent.

The Hon. H. C. STRICKLAND: As the
honourable member said, the court can
also add an extra 10 per cent. under the
Public Works Act to the amount of com-
pensation claimed. Under this proposition
of the Minister the Public Works Act will
not come into the question at all with
regard to the assessment of the value of
land which is compulsorily acquired,

The Hon. L. A. Logan: You know why
that is so.

The Hon. H. C. STRICKLAND: The Min-
ister says I know the reason, but one can
only put one construction on the proposi-
tion, and that construction is that pro-
perty owners will not get the current valua-
tion for land resumed under the town
planning scheme. They will not receive
the protection provided by the Public
Works Act, and they will have to resort
to section 37 (5) of the Metropolitan
Region Town Planning Scheme Act.

The Minlister has heeu advised that the
Bill gives protection to property owners,
but I consider he has been wrongly advised.
Before I can give the Bill my support I
need g much clearer explanation than that.
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No useful purpose will be served by the
Minister merely expressing his opinion that
current values will be paid, because that
expression of opinion is not worth anything
to a property owner whose land is resumed.
What counts is what is written inte the
Act. There is not the slightest doubt that
section 37 (5) of the Act will prevent the
operation of the compensation provision
in the Public Works Act, in the assessment
of the value of land resumed.

Whilst up till now section 37 (5) does
not provide for any decreased valuation to
be taken into account, I say such decreased
valuation can be taken into account be-
cause it is not specifically prectuded. The
Minister states that the passage of the
Bill will bring about the inclusion of a
provision to c¢nsure that any decreased
value must not be regarded in the assess-
ment of land resumed, but I consider it
has just the opposite effect.

Debate adjourned, on motion by The
Hon. R. C. Matltiske.

RIVER BOATS
Amendment of Regulations: Motion

Debate resumed, from the 11th Septem-
ber, on the following motion by The Hon.
H, C. Strickland:—

That the amendments to the regula-
tions made pursuant to the Shipping
and Pilotage Consolidation Ordinance,
1855 (Act 37 Viet. No. 14), the Jetties
Act, 1926, and the Western Australian
Marine Act, 1948-1962, published in
the Government Guazette of the 19th
December, 1962, and laid on the Table
of the House on the 6th August, 1963,
be amended as follows:—

(1) Regulation 2—By deleting all
words after the word “boat”
in line 3, down to and includ-
ing the word “fitted” in line
6 of paragraph {(a) of the
amendment to regulation 2 of
the principal regulations.

(2} Regulation 5—

(a) by substituting for the
passage “10 feet” in
subparagraph (1) of
paragraph {(a) of pro-
posed new regulation
48, the passage “6 feet”;
by deleting the passage
“ont a Saturday, Sunday
or public holiday,” in
line 2 of paragraph (1)
of proposed new regu-
lation 49;

() by substituting for the
passage “21 years" in
line 2 of subparagraph
(b} of proposed new
regulation 494, the pas-
sage “17 years”; and

(b)
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(d) by deleting the passage
“carried by, or” in line
3 of proposed new regu-
lation 51B.

THE HON. L. A. LOGAN (Midland—
Minister for Local Government) [9.9 pm.]:
I have had a quick look at the proposed
amendments to the regulations made pur-
suant to the Shipping and Pilotage Con-
solidation Ordinance, the Jetties Act, and
the Western Australian Marine Act. I
endeavoured to ascertain whether any
move had been made by clubs and sport-
ing organisations affected by these regula-
tions for alterations. Up to date I have
not found any group or organisation which
has requested the amendments under con-
sideration; so I can only presume that
Mr. Strickland has worked out these
amendments himself. The fact is the
regulations were promulgated on the advice
of an expert committee in the flrst place.

The honcurable member referred, firstly,
to vachts with auxiliary engines which are
now exempt from the regulations. The
reason for exempting such craft was that
they already had identification, because
they were registered with yacht clubs. The
purpose of the regulations was to bring
about identification of river craft.

The small auxiliary engines in these
yachts are used when they have to pass
under the Fremantle railway bridge where
the current runs strongly at certain times.
The auxiliary engine gives the vessel the
needed power to pass under safely. Such
vessel may also need auxiliary power when
passing under the Fremantle traffic bridge
or the Narrows Bridge, or when approach-
ing moorings.

If any attempt had been made for regis-
tration of such types of vessels I am sure
the move would have been strongly op-
posed by yacht clubs established on the
Swan River, as well as in other parts of
the State.

The second amendment seeks to reduce
the depth of water from 10 ft. to 6 ft.
The regulation now prescribes that no
motorboat which is travelling more than
8 knots can come close to shore in water
which is less than 10 ft. in depth, If we
were to apply this regulation to other parts
of the State the position would become
impossible, because, as the hanourable
member mentioned, there are tidal waters
and lakes where the depth is less than
6 ft.

The reason for the regulation was 10
ensure thet in built-up areas, motor-
boats travelling at more than 8 knots
did not come close to the shore where there
was less than 10 ft. of water, so that
swimmers could be safeguarded. Surely
such a regulation should be preserved. 1
admit that in some parts of the State one
has to shut his eyes to the regulation,
because it does not apply.

(COUNCIL.]

One might suggest that the regulation
should be amended to indicate the cenires
where it should apply, but that would be
difficult. It is better to leave the regula-
tion as it is to ensure the safety of swim-
mers in places where speed boats are likely
to travel at more than 8 knots per hour.
In this respect we should allow common
sense to prevail in other parts of the State.

The motion further seeks to delete the
passage “on g Saturday, Sunday or public
holiday,” from regulation 5. If the amend-
ment is agreed to then at times people
will be inconvenienced. At present on a
quiet Wednesday morning when there is
no other boat on the river, a man can
operate a speed boat while his wife skis
behind, and no danger is caused. Under
the amendment this practice will not bhe
allowed, because the regulation applies to
cases where there are only two people on
a boat. On occasions it is difficult to find
a third person to assist in manning the
boat. The regulation enables people dur-
ing quiet periods of the week to indulge
in water sport, when not many boats or
skiers are about. If Mr. Strickland de-
leted those words he would stop that, and
I do not think he intends to do so.

The Hon. H. C. Strickland: Would you
explain again what you think it is?

The Hon. L. A. LOGAN: I say that if
Saturdays, Sundays, and holidays are de-
leted, the regulations will then apply to
every day of the week. At the moment
this regulation is only to apply to Satur-
days, Sundays, and public holidays when
it is necessary to have more than two In
the boat. But if these words are deleted,
it will apply to every day of the week.
Surely Mr. Strickland does not want that
to apply to a qulet morning or afternoon?
Surely he does not want to refuse a man
and his wife, or a young couple the oppor-
tunity of operating in all safety? That is
what he would be doing, and I do not think
he wants to.

In regard to the age, at the moment the
regulations say that a boy of 17T with g
licence and a child of 14 or over can
operate. It also states that if a boy under
17 is operating he has to have someone
21 or over with him. Mr, Strickland wants
to reduce the age from 21 to 17.

The reason for the present regulation
is this: It may be that a boy of 17 is an
expert teacher but he would, at 17, have
only just obtained his license and would
therefore not have the experience of a
person 21 or older. If a person of under
17 is In a boat with a 19-year-old, they
should have someone more mature with
them. That 13 all that is for—a safety
measure, and I do not-think Mr Strickland
wants to eliminate any safety provisions.
He would be doing this, however, if he
allowed a 17-year-old to train with boys
under 17. I think Mr. Strickland should
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have another look at this one because I
am sture he does not intend to delete safety
measures from the regulations.

The Hon. H. C. Strickland: If you read
my speech you would know what I in-
tended.

The Hon. L. A. LOGAN: The honourable
member wanted uniformity.

The Hon. H. C. Strickland: Conformity.

The Hon. L. A, LOGAN: Bui why allow
a 17-year-old lad who has only just ob-
tained his license—

The Hon. H. C. Strickland: Why allow
them to take a speed-hoat and water skis
out. Read the regulation,

The Honh. L. A. LOGAN: I have. But
this is dealing with training and teaching
them what to do. The last thing the
honourable member mentioned, of course,
was in regard to advertisements in boats.
I have to admit—and I think the honour-
able member would, too—that when he
said the carrying of a mnewspaper in a
boat was tantamount to an advertisement,
he certainly drew the long bow. The words
can be taken out. I do not think it makes
any difference, because these people are
still prohibited from carrying advertise-
ments., But to say that to have a news-
paper in the bottom of a boat is an adver-
tisement is silly.

The Hon. H. C. Strickland:
“‘carries”.

The Hon. L. A. LOGAN: Buf is a news-
paper an advertisement in itself? Can a
newspaper be described as being an adver-
tisement? We could say that a newspaper
contained an advertisement, but not that
the newspaper was an advertisement. The
honourable member, I think, was drawing
the long bow.

I said I would deal with this but there
is not very much I can say in any case.
However, I have given the explanation
after studying this matter for the short
time at my disposal, and I would suggest
to the House that it should not agree with
the amending of these regulations.

Debate adjourmed, on motion by The
Hon. F. D. Willmott.

It says

MINING ACT AMENDMENT BILL

Third Reading

THE HON. A. F. GRIFFITH (Suburban
—Minister for Mines) [8.20 pm.]: I
move—

That the Bill be now read a third
time,

THE HON. F. R. H. LAVERY (West)
(821 pm.l: In view of the fact that a
decision of this Council last week pre-
cluded me from speaking—I am not object-
ing; it was guite in order to do so—I feel

1105

I cannot let this Bill pass the third read-
ing without making some further comment
on it, in view of some statemenis made
both hy myself and the Minister. When
the Minister replied on the 11th Septem-
ber he said—

At the outset I want to say I am
sorry that I had to call "No"” so loudly
when Mr, Lavery wanted to adjourn
the debate. -

I wanted to adjourn the debate because I
desired to obtain further information to
place hefore the House. The Minister
seemed to get himself into a tangle and
had the fantastic idea that those of us
who helong to the Labor Party were,
when speaking against clause 5 of the Bill,
doing so for political reasons. When
making his apology to the House he con-
tinued as follows;—

However, Mr. President, I think you
will consider it to be falr—when you
realise that I have sat here, as I have
this evening, for some 2% hours, and
have had a great deal of criticism
levelled at me, and at the CGovern-
ment’s purpose with the introduction
of this Bill, most of it basically untrue
—that I shculd be given an oppor-
tunity to make a reply on the
same evening that the falsehoods are
uttered.

On ocecasions when I have spoken in this
Chamber, 1 have been asked to withdraw
certain things I have said. Personally, I do
not think the Minister used wvery parlia-
mentary language when he said that false-
hoods were uttered. During the course of
my own speech I asked the Minister the
following questions:—

Is it not a fact that the directors of
Whim Creek, who thought they were
doing something for themselves and
Australia, allowed the directorship of
the property to go from their hands
to Japanese hands?

That was the first question. Then I asked—
Did the manager (Mr. Demura) of
that mine say that he did not care
what rules or regulations the State
Government imposed in respect of who
should do the work there, because he
would obey the orders of his own direc-
torate in Japan?

I asked the Minister whether or not that
was & statement of fact. The Minister
replied “I really could not tell you.”

The Hon. A. F. Griffith: How would you
expect me to know?

The Hon, F. R, H. LAVERY: The Minis-
ter did not know, so I will tell him. Had
he allowed the debate fo be adjourned, I
would have given this information hefore.
I want to draw attention fo portions of
two other statements made during the
course of the dehate.
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Several times the Minister stated that
clause 5 in the Bill would not be necessary
had it not been for the gquarrelling between
the directors of a certain company. Mr.
Wise, during the course of his speech,
wanted to know the reason for the in-
clusion of clause 5, and the Minister re-
plied that it was necessary hecause of the
quarrelling between some shareholders in
a particular company.

Later, when Mr. Wise was speaking, he
said that the Minister raised the point that
these people were engaged on the mines.
Mr. Wise stated that the work they were
engaged in was a hit beside the question
because the Minister had approved of these
persons, as technical people, working in
the precinets of the mine. The Minister
interjected at that stage and said, “Pardon
me, I did not.”

I am sorry that the statement I am now
going to read to Parliament is a little
longer than is, perhaps, customary, but I
want to read it because I was among those
whom the Minister said had uttered false-
hoods. He did not menticn me by name,
but the implication was there,

The Hon. A. F. Griffith: Some falsehoods,
I said.

The Hon. F. R. H. LAVERY: I do not
intend to argue as to what the Minister
actually said because I have his exact
words here in front of me. He said—

—most of it basically untrue—that I
should be given an opportunity to
make a reply on the same evening
that the falsehoods are uttered.

The Minister was implying that they were
all falsehoods., He did not say anything
about “some”. I have here in my hand
all the documents appertaining to the case
held in the warden’s court at Marble Bar,
on Tuesday, the 5th February, 1963. I
desire to say at this stage that I do not
want to imply in the remarks I am making
that the Minister did not think what he
stated was the truth. I am going to show
him that I do know the position by quot-
ing from a signed statement, I am not
claiming parliamentary privilege and
therefore anyone outside Parliament will
be able to take legal action if the words
in this statement are not true, This is a
statement on behalf of the Australian
shareholders in Depuch Shipping and
Mining Co. Pty. Ltd. of Western Australia.
Although at the beginning it will appear
that I may not be referring to clause 5
of the Bill, as I go an members will see
that it has reference to that clause. The
statement reads—

Nearly half a century ago copper
mining had been successfully carried
on at Whim Creek in the State of
Western Australia on a parcel of land
known as Location 71 which had been
granted to the Freeholder prior to the
1st day of January, 1889 by what is

known as an Imperial Grant and on
swrounding land belonging to the
Crown of Western Australia particu-
larly on a hill about three (3) miles
away known as Mons Cupri. In 1956
the Hancock Prospecting Pty. Ltd.
applied for and was granted Mineral
Claim 80 for mining for copper at
Whim Creek in the State of Western
Australia.

The Mining Act, 1904-1957 of the
State of Western Australia has some
very sound provisions designed for the
purpose of making available to any
person who wishes to work it land con-
taining minerals and to preclude such
land from being occupied ostensibly for
mining purposes but in reality for
speculation.

The ideal law is one that is self
enforcing so requiring no policeman to
maintain it.

In practice the administration of the
Mining law in Western Australia
nullifies the true intent of the pro-
visions of the Mining Act by fostering
the holding of valuable mineral bear-
ing land for long periods for purely
speculative purposes and Company
flotations wherein a few wax fat and
a lot grow lean in Mining Companies
floated not for the purpose of estab-
lishing industry but for gambling in
shares.

Regulation 162 (a) made under the
Mining Act, 1904-1957 prescribes that
if the holder of a Mineral Claim not
exempt from compliance with the
labour conditions attached to it fails
to work it for fourteen (14) consecu-
tive days then he has abandoned it
and is required by law to file a Notice
of such abandonment with the Mining
Registrar under pain of a pecuniary
penalty for default.

Upon abandonment the land he-
comes available for occupation by any
other person who wants to work it.

Under Regulation 162 (a) every
claim holder is his own policeman.

Holders of Mineral Claims are re-
quired to submit regularly returns of
production from their claims the
contents of which duly certified by
the Mines Department are available
to the public,

These Returns or failure to furnish
them keeps the Mines Department
informed of what work is being per-
formed on the various Mineral Claims
and alerts it to instances of non-
compliance with the labour condition
attached to a claim that may result
in a breach of Regulation 162 (a),

The Mining Act contains anocother
very wholesome provision. If for
good cause g Claim holder is not able
to comply with the labour conditions
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attached to his mining tenement he
can apply to the Warden for exemp-
tion. Notice of the Application has
to be published and anyone can ob-
ject to the granting of the exemption.

There is public hearing in the
Warden’s Court after which the
Warden makes a judicial determina-
tion either granting or refusing the
exemption.

The use of Temporary Reserves
under section 276 of the Mining Act
in substitution for Leases or Mineral
Claims defeats the above-mentioned
and other provisions of the Mining
Act designed to protect the public
interest.

Up to June 1958 Mineral Claim 90
had produced nothing and there had
been repeated periods in excess of
fourteen days when it was not exempt
from performance of the labour con-
ditions but none were performed on
it therefore by reason of Regulation
162 (a) it had been abandoned but no
notice of the abandonment was ever
filed nor notwithstanding the in-
formation conveyed to the Mines De-
partment by the lack of production
returns was action ever taken by the
Mines Department in respect to the
non filing of the Notice required upon
abandonment.

The PRESIDENT (The Hon. L. C.
Diver): Order! I suggest to the honour-
able member that he conneet his remarks
with the Bill that we have hefore us.

The Hon. F. R. H. LAVERY: I hq.ve
no hesitation, Mr. President, in saying
that I can do that.

Tiie PRESIDENT (The Hon. L. C.
Diver): Then I wish the honourable
member would do so.

The Hon. F. R. H. LAVERY: I do not
want to get anything out of context, and
if you will allow me to continue, Mr.
President, in a few minutes you will see
that these remarks are connected with
the Bill before us; because it is a fact
that on several oceasions during the de-
bate the story and history of Whim Creek
was very much to the fore.

The Hon. A. R. Jones interjected.

The Hon. F. R. H  LAVERY: Perhaps
if Mr. Jones's property had received the
same Kind of treatment at the hands of
a foreign country as these Western Aus-
tralian people have received he might
believe there is some substance in what I
am reading. The statement continues—

In 1959 it became apparent that
the base minerals of Western Austra-
lia including copper which bprior
thereto could not be profitably mined
for export were acquiring value.

A Company was formed by Mr,
James Alexander West and Mr, Ronald
Henry Sewell called the Depuch Ship-
ping and Mining Company Pty. Ltd.
hereinafter called Depuch for the pur-
pose of reviving copper mining in
Western Australia.

Sewell did the field work and West
provided the finance (some thousands
of pounds) to launch the revival of
the industry without any assistance
whatsoever from the Mines Depart-
ment of Western Australia.

Depuch took a working option with
right of purchase over Location 71 at
Whim Creek and Mineral Claim 90
which was then thought to be the hill
known as “Mons Cupri”.

The Option was worded in such a
way that Depuch could purchase
“Mons Cupri” separately for £40,000,
or it could purchase “Mons Cupri”’ plus
Location T1 for £80,000, but it ecould
not purchase Location 71 independent-
1y of “Mons Cupri’. West and Sewell
did not grasp the slgnificance of this
at the time.

One Harry William Woodfield Tokyo
Japan came to Perth and after nego-
tiations purchased 55% of the shares
in Depuch undertaking to find the ad-
ditional moneys required to work the
Mines and in eonsequence thereof was
given sole and complete charge of the
Company’s affairs.

After some months it {ranspired that
a sum of £20,000 or thereabouts had
been spent at Whim Creek for no
result.

In his hour of need Woodfteld sought
and obtained the assistance of Mr, A.
G. Swan to extricate him from the
difficulties into which he had got him-
self and endeavour to salvage the cop-
per mining venture at Whim Creek
claiming that if this could be done he
might be able to induce The Dowa
Mining Co. Lid. of Japan to come into
the venture take over some of his
shares and provide additional moneys.

Woodfield agreed that if Swan could
salvage Depuch and Woodfield could
induce The Dowa Mining Co, Lid. to
come into the venture Woodfleld would
transfer to Swan half of the shares
that might remain to him out of the
wreck.

As a result of industry considerable
personal inconvenience and hardship
Swan cleared up the mess at Whim
Creek a sorry mess it was too and put
an end io the stream of wasteful ex-
penditure.

Woodfleld then claimed that unless
the Australian Shareholders West and
Sewell were prepared to allow him
contrary to an existing Agreement to
convert moneys that he had advanced
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for further mining operations and
which West and Sewell claimed were
his personal responsibility into shares
50 that West and Sewell’s shareholding
in Depuch would be reduced from 456%
to 2% he Woodfleld would take action
to enforce payment of the moneys ad-
vanced which it transpired he could
do and put the company into liquida-
tion thereby destroying the work of
Sewell to revive the copper mining
industry of Western Australia and
muleting West in the total loss of the
thousands he had put into it.

In the crush with no means of pro-
tecting their investments West and
Sewell had to surrender and the share
capital of Depuch was re-organised so
that the holding of West and Sewell
was reduced from 45% to 2.

In the re-arrangement the Dowa
Mining Co. Ltd. of Tokyo Japan got
53% of the total share holding and
?‘ba.;a Trading Co. Ltd. of Japan got

(*

Woodfield then had Swan appointed
Managing Director the other Directors
being West (Life Director by the Ar-
ticles of Association) and Woodfield
(Chairman of Directors) whilst at any
meeting of shareholders Dowa could
out vote all the other shareholders
combined and with the aid of Rasa
had over 75% of the votes.

In May 1961 Woodfield and two
Japanese Nishida and Nagino came to
Whim Creek from where Woodfield
and Nishida proceeded to Perth.

On the 13th June, 1961, Woodfield
obtained a letter from the Mines
Department authorising the employ-
ment of Japanese contrary to the
provision of Section 291 of the Mining
Act of which letter a copy is attached.

It appeared that Dowa had insisted
on having not only 75 per cent. of
the share capital but alsp 75 per cent.
of the number of shareholders and
both Rasa and Woodfield had been
obliged to give up some of their shares
to Dowa. To give Dowa T per cent.
of the number of members Swan gave
it for its nominees fourteen (14) of
his shares.

Swan organised a team of prelimin-
ary workers who with Nagino and
another Japanese Diamond Driller
Suzuki under adverse trying and difi-
cult conditions got things going at
Whim Creek.

Areas were being drilled but the
Japanese kept the results of all drill-
ing and assays in Japanese and kept
them secret from the Australlan Man-
aging Director who was the largest
Australian Shareholder and the only
channel of information to the other
Australians concerned.

The Representative of Dowa had
promised that no other Japanese
Company would come into copper
mining in Western Australia and that
all the copper mining in Western
Australia would be done through De-
puch thus giving the Australians
some return for their continual con-
cession to the Japanese. This promise
has not been kept.

Woodfield returned to Western
Australia. in February, 1962, with
another proposal, namely:—

“That as Dowa under its agree-
ment had to spend half a million
pounds on a plant and in the
arranging for the plant wanted to
have frequent Directors’ meetings
at short notice it desired all the
Directors he resident in Japan for
the time being and six of its
Nominees appointed Directors.™

This seemed reascnable in the cir-
cumstances to West and Swan so they
both resigned as Directors and the
Board of Dircetors became Woodfield
and six Japanese all resident in Japan.

Woodfield disclosed that he was the
Agent or Attorney for the Warman
Equipment (W.A)) Pty. Ltd.

In April, 1962, the new Board of
Direetors carried resolutions thank-
ing West and Swan for past services
awarding Swan a bonus of £150 (which
it now refuses to pay) and appoint-
ing Swan Manager for t{wo years.

There being already four Japanese
at the mine then came another one
Inoue who according to the sworn
uncontradicted testimony of Swan in
the Warden's Court gn his right to
be on the mine being gquestioned when
he was told there was permission for
two only to work on the mine said “I
don’t care what arrangements have
been made with your Government we
own the mine and will run it as we
want to.”

Inoue signed an Application for a
mining tenement cn behalf of Depuch
and filed it in the Warden's Cowrt
notwithstanding that he had been re-
quested to keep away from the Mines.
Department.

On the 31st day of June, 1962, the
Mines Department sent a letter to
Swan a copy of which is attached
and the writer went to see the Mines
Department about it at which time two
more Japanese arrived—Demurra and
Yoshida. During the discussions of
the matter the Representative of the
Mines Department said inter alia:—

(a) They got permission for two
now there are five when is it
going to stop? and

(b) They must obey the law or
fight!
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The Mines Department did not give
any additional permission nor did it
indicate that the Act would be
amended.

It was learned that without call-
ing tenders or even ohtaining a second
quote the Directors of Depuch had
given a contract to Warman Equip-
ment (W.A)) Pty. Ltd. to erect & new
plant for a sum of £400,000 or there-
abouts but had carefully concealed
the contents of the Agreement from
the Australian Manager bheing an
Engineer and the Australian Share-
holders even going to the extreme of
having the Agreement signed in West-
ern Australia on behalf of the Com-
pany by a non shareholder rather than
let one of the Australian Shareholders
see it.

As the Australian Shareholders had
met willingly the continuocus requests
of Dowa for concessions this was a
great shock to them and they con-
sidered that their interests were not
being protected by even the most
elementary of business practices. In
addition rightly or wrongly they felt
cheated and insulted and decided that
they must move to protect the Aus-
tralian Interests since the moneys ad-
vanced by Dowa for the plant has to
be repaid with interest by Depuch.

The Australian Shareholders asked
Dowa that Warman's Agent Woodfield
who was Chairman of Directors be
removed from the Board of Directors
and one of the Australian Share-
holders appointed to the Board to give
the Australian Shareholders the oppor-
tunity of knowing what was happen-
ing to their investments.

Whilst correspondence was passing
between Perth and Tokyo the Parlia-
ment of Western Australia amended
the Companies Act making it compul-
sory for a Proprietry Company to have
at least one Director whe is ordinarily
restdent in Australia “why not Western
Australia iIs difficult to understand”?
The amendment was pointed out to
Dowa. and the request pressed for the
appointment of one of the Australian
Shareholders as a Director or at least
some persons nominated by the Aus-
tralian Shareholders.

It was felt that the Japanese would
at least respect the wishes of the Par-
llament of Western Australia butf the
request of the Australlans was refused
and to add insult to Injury a non
Shareholder a business Associate of
Woodfield was elected a Director In
token compliance with the amend-
ment to the Companies Act.

Demurra published a Statement in
the West Australlan Newspaper that

* there had been located at Whim Creek

£15,000,000 worth of copper.

At the end of October 1962 Wood-
field again arrived in Whim Creek
from Japan accompanied by three
Japanese Ichikawa of Rasa one Oyane
and another who Woodfield said was
a Government Man. Woodfield stated
that he and the Japanese had acquired
& 90 per cent. interest In the Tempor-
ary Reserves for iron ore at Mount
Newman standing in the names of
Hilditch and Warman and that no
iron would be purchased in Japan from
either Mount Goldsworthy or Tallering
Peak but only from Mount Newman.
The Writer then remembered that
previously at Meekatharra he had met
a party of Japanese who informed him
that they had been examining and
testing at Mount Newman.

" After inspecting Depuch Island
Woodfield Ichikawa Oyane and others
including employees of Depuch visited
the Mount Newman Iron Ore Deposits.

At this time Warman Equipment
(W.A.) Pty. Ltd. had started to erect
the plant, Before the erection was
completed the Engineer in charge re-
signed.

Woodfield had told the Australian
Shareholders they would never get a
dividend.

In consequence of an incident aris-
ing out of the visit of the Japanese
and Woodfield to Mount Newman a
difference arose between Swan and
Demurra following which Swan was
arbitrarily dismissed from his position
as Manager.

There are 27 temporary reserves of

‘iron ore at Mount Newman covering

1350 square miles held in the name of
Wartman (Warman Equipment (W.A)
Pty. Ltd.) and one Hilditch.

Later in Perth Woodfield claimed
that

(a) He had been approached by
Mr. W, M. Grayden ML.A.

(b} That he Oyane Ichikawa and
others had discussed Mount
Newman Iron Ore deposits
with the Minister for Mines
Griffith and that he Wood-
field had told - Griffith that
“No iron ore would be bought
by Japan unless it came from
Mount Newman deposits but
to save the face of the Gov-
ernment Japan would take
half a milllon tons per year
from Mount Goldsworthy and
half a million tons from Tal-
lering Peak,

{c) That in the next session of
Parliament the Mining Act
would be amended to allow
the Japanese to work in the
mines.



1110

but Woodfield did not disclose that he
had obtained a letter from the Minis-
ter for Mines which s dated the 30th
day of November, 1962 of which a copy
is attached as well as a copy of the
letter from Woodfield to the Minister
dated 14th November, 1962.

As Swan the Australian Shareholder
holding the largest number of shares
in Depuch and the only channel
through which the Australian Share-
holders could gel some idea of what
was happening to their investment had
been peremptorily ordered off the
claims the Australian Shareholders de-
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The Solicitors advised that it is not
contemplated that any Asiatic would
be engaged in any mining activities at
any stage, but in view of Dowa Min-
ing Company’'s introducing capital
they would like one of their own repre-
sentatives present to watch their
interests.

I should be glad if you would advise
me if these representatives are still on
the mine and the extent to which they
have instructed your employees in the
Ese of the special equipment referred
0.

cided the time had come for the Aus- ;
, by " There is a further letier from the Under-
tralians to “make a fight” for some geeretary for Mines (Mr. A. H. Telfer)

rights In their own country and noti- i
fled Woodfleld that the Japanese work- da;’;d m; 13th June, 1961, which reads—
ears rs,

ing at Whim Creeck in deflance of the
law must leave. In a statement to the
press Woodfleld then revealed the
existence of the secret letter he had
obtained from the Mines Department
the original of which was later pro-
duced in the Warden's Court.

A new Company has been registered
—Mount Newman Iren Ore Company
Lid.—by five gentlemen whose names
are not very well known amongst the
prospectors of the Pilbarra.

In the Notice in Lieu of prospectus
it is disclosed that one of the purposes
of the Company is to acquire an option
from Warman and Hilditch to pur-
chase certain Temporary Reserves from
iron ore for £5,000 in cash and further
payments of £145,000 in cash at the
option of the Company if it eontinues
the option and if the option is exer-
cised the purchase price is £805,000—
in cash £530,000—and in shares
£275,000 and that the preliminary
expenses are being paid by American
Metal Climax Inc.

This Statement has been confined

Re: Temporary Reserves—Whim
Creek

I scknowledge receipt of your letter
of the 2nd instant and would advise
you that, as I verbally informed Mr.
Woodfleld and his party last week,
there is no objection to the employment
of Japanese capital in regard to min-
ing operations in this State. Under
the State Companies Act, 8s you are
aware, if a company incorporated in
Japan carries on a business in Western
Australia it must register under Part
XI (Poreign Companies Provisions) of
the Companies Act, 1943-1954.

While under the Mining Act in force
in this State the employment of any
Asiatic or African alien as a miner
or in any capacity whatever in or
about any mine, claim or authorised
holding is precluded, there will be no
objection to the Japanese Engineers
referred to by you supervising the
technical details in regard to the
specialised gear which is being brought
in to the mine from overseas for the

purposely to a chronological narra- : ;

tive of facts without comments or short period mentioned.

opinions. The letter from Mr, Woodfield to the
Dated the 17th day of September, Minister for Mines dated the 14th Novem-

1963. er, 1962, reads as follows:—

o T. J. HUGHES, re Whim Creek Copper—Depuch
Solicitor for the Australian Shipping & Mining Co. Ltd.

Shareholders in Depuch. In 1960 the writer acquired 55%

The following is a letter from the Under- personal share holding of Depuch
Secretary for Mines (Mr. A. H, Telfer) to Shipping & Mining Co. Pty. Ltd, with
Mr. A. G. Swan:— the intention of supplying Copper
Dear Sir, Concentrate to Japan but, later in

You will remember that in June last
year your Company’s Solicitors asked
for authority for one or two Japanese
Engineers to be allowed to supervise
technical details regarding testing, and
for a short period to have a Japanese
instruct one of Depuch Shipping and
Mining Company’'s employees in the
use of a rather speecial drill which was
being imported for work on your mine.

the year, faced with failure through
lack of finance and knowledge, was
impelled to seek rescue by the Dowa
Mining Co. Ltd. of Japan.

Dowa Mining Co. Ltd. of Japan
eventually agreed to take over the
Company subject to their being
allowed te have their own Repre-
sentatives, financial and highly tech-
nieal, on the site, otherwise no dice,
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of which your Under Secretary was
informed. Thus in the first stages
two Japanese Advisors came from
Japan and now that Warmans are
installing an almost unique plant
through their collaboration, another
three Japanese are here. There is
no possible direct nor indirect at-
tempt to have these Japanese, or
others, take jobs from Australians—
rather they are highly qualified
University men who look for life in
more pleasant conditions than those
of the North West; also it costs
more to keep them here than would
Australians cost. Thus the Japanese
on loan to Depuch here hope to do
their jobs, gaining favour in the eyes
of their superiors through their de-
votion, and return to Japan as
quickly as possible. They are not
employees but representatives and
%vent.ually two should be enough for
owa.

The foregoing recital is a prelude
to our request for consideration, if
at all possible, towards slight modifi-
cation in your Mining Act. Clause
291 says:—

That no Asiatic or African may
act in any capacity in or about
any mine.

Dowa Mining Co. Ltd. are already
committed to something like £625,000
expenditure with much greater in-
vestment in view. If they are lkely
to have their representatives removed
from Whim Creek by any authority
under Clause 291 they would stop
operations immediately and I now fear
that outside pressures locally may
cagsg such political action to be moti-
vated.

May I therefore, Sir, with all re-
spect request a Cabinet Minute or
Hansard record or modifieation of
the Act to the effect that Depuch's
Japancse Nominees may remain at
Whim Creek as Overseas Administra-
tive Representatives, not as miners
nor workers of the Depuch Mining
Company, because T am faced with
a possible dilemma for which I would
eventually find myself morally re-
sponsible—and as you slready know
we very much regret the—matters
which recently became a focus of dis-
content in your Parliament.

With a renewed assurance of my
highest respects and those of the
Board, I remain Sir,

Yours faithfully,
(Signed) H, W. Woodfield,
Chairman,

tgepuch Shipping & Mining Co. Pty.
Ltd.
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I have one finel letter to read. This
letter was written by the Under-Secretary
for Mines to Mr. Woodfleld on the 30th
November, 1962, and reads as follows:—

Whim Creek Copper.

I am directed by the Hon. Minister
for Mines to acknowledge receipt of
your letter of the 14th instant and to
advise you that, after giving careful
consideration to your request, he is
agreeable to the four men referred to
by you remaining as expert advisers
during the plant erection at Whim
Creek, and that thereafter two men
not employved in any way by the
Depuch Company, but purely Dowa
Company emplovees and representa-
tives, might be permitted to stay sub-
ject to annusal review.

That completes the reading; but I want
to draw attention to the fact that if what
I have quoted—it is available for any
member who cares to read it—does not
substantiate what I said on a previous
occasion, then I regret I have taken up
the time of the House. I previously said
words to this effect: Irrespective of the fact
that the Minister thinks a number of
Asgiatics will not come here to work in the
mines, my feelings are that we as Western
Australians should do all we can {0 protect
our own way of life.

I wish to add a few remarks in regard
to the court submissions, even though
members have heard enough ahbout them.
Evidence was produced on oath that cer-
tain inquiries took place on the mine, and
I can now make this statement: An in-
spector of the Mines Department, when he
was making a normal inspection of the
mine referred to the fact that a particular
drive or cross-cut—I do not know
which, although I have worked under-
ground-—was not safe and it required to be
timbered. A member of the Japanese team
said to the inspector, “I am & mining en-
gineer and I will decide whether that cross-
cut or drive will be timbered.” Thati oc-
curred a considerable time ago, and the
particular drive or cross-cut has not yet
been timbered.

I agree with the Minister that if these
people invest their money in Western Aus-
tralia they should be entitled to bring in
their technicians in order to establish their
plant and see to the technical slde; but
these men have been underground and
have been making decisions. I asked the
Minister two questions when I commenced
my address and he replied that he did not
know. He also asked why all the members
who were speaking to this clause brought
iron ore into it. I will tell him why. Ap-
parently he has not been informed. I am
sure he would not tell us a lie—and I say
that to him in a very direct manner. I
do not think he is aware of the fact that
in regard to Mt. Newman a statement has
already been made that the Japanese will
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shortly control over 90 per cent. of the
shares. There was also a statement that
there is only one buyer for iron in Japan,
and in Western Australia there are either
1s;§x or seven sellers. This is a vital ques-
ion.

I do not think there is any member
of this Parliament or any person in the
State of Western Australia who does not
want to see industry come to this State;
but when it comes here it must obey our
laws. As Mr. Wise said a few nights
ago—it might have heen last night
—when one goes to another country
one has to obey its laws. I was
due to leave Yokohama on a boat called
the Hanover at 6 p.m. on the 16th January,
1962. We were told by the purser we had
to have our visas stamped bhefore we left
Japan. He told us where to go. However,
it was a little difficult to make some of the
Japanese taxi-drivers know where we had
to go and I was unable to get there,

I did get a stamp on my visa by a
customs officer on the wharfside and when
I went on board it was 6 pm. How-
ever the ship was held up for one hour
while I was taken away by a departmental
officer who took me to the Immigration
Department. An officer there stamped my
passport but said to me that because it was
after 5 o'clock I could be kept in Japan
to wait for another ship because I had
broken the law of his country. He was
quite justified in telling me that.

Therefore, when they come into our
country in connection with mining, it is
necessary that we retain section 291 in the
Mining Act. The evidence which I placed
before the House is in a signed statement
that can be used outside Parliament, as is
the actual report of the Warden's case at
Marble Bar, a copy of which I hold in my
hand. I hope the Minister will ac-
cept the fact that none of us on this side
of the House discussed this matter on a
party level,

I would not say that no two of us have
discussed it, but we have not made it a
political matter. The Minister asked us to
believe him last night and we did. I ask
him to believe me now. The stand we are
taking is for the benefit of our own people.
I do not wish to show any disrespect to
the Japanese, but it is necessary that they
obey our laws. If our laws are not satis-
factory to them they can go somewhere
else; and I suggest that if they are dis-
satisfied with our laws they will go some-
where else.

In my opinion we have been going to
the Japanese cap in hand in order to sell
our iron ore to them. That is a statement
which cannot be denied, because Hancock
has been there, other people have been
there, and the Minister told us he belleved
that the hold-up for the time being would
not be for long and that he would svon
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be in a position to tell us that iron ore
was going {o Japan. I, too, hope that that
is the position.

The Hon. A. P. Griffith: Where and
when was this statement by Mr. T. J.
Hughes made?

The Hon. F. R. H. LAVERY: The one I
have referred to here?

The Hon. A. F. Griffith: Yes.

The Hon. F. R. H. LAVERY: I can
answer in this way: In view of the fact
that this matter came before Parliament;

in view of the fact that I have been spoken

to by three different people outside Parlia-
ment; and in view of the fact that the
Minister said by implication that we were
making a mistake—that the AW.U. need
not worry—I left the Chamber and rang
Mr. Swan. I have nothing to hide about
this matter. Mr. Swan met me at Parlia-
ment House the next morning; and that
is why I asked for the adjournment the
night hefore. The statement is dated the
17th September, 1963, and that is when
it was given to me.

The Hon. A. F. Griffith: That is the
statement you made to the House?

The Hon. F. R. H. LAVERY: Yes; it was
ziven to me to read to Parliament so that
the Minister would be advised as to what
was going on, because when I asked him a
gquestion the answer was, “I do not know,”
and I believed him.

The Hon. A. F. Griffith: Where did he
make it?

The Hon. F. R. H.  LAVERY:
signed document.

The Hon. A. P. Griffith: Where did he
make the statement?

The Hon. F. R. H. LAVERY: How would
I know?

The Hon. A. F. Griffith: That is all 1
want to know.

The Hon. F. R. H. LAVERY: Mr. T. J.
Hughes is the representative of the Aus-
tralian shareholding in the Depuch Mining
and Shipping Company. I also understand
that at one period he was the legal adviser
to the Japanese company. I think I am
correct, As a matler of fact, I am sure
that I am.

I make this statement despite all its
implications. Mr. Woodficld has been able
to gain for a Japanese company 2 Mmost
valuable property in this State for a song,
by some very astute manoeuvring. I
believe that Mr. Woodfleld is a person who
has very high financial backing by his
principals in Japan. I understand that he
has also made the statement that the Min-
ister in Western Australla has got to have
this section removed. I cannot prove this,
but I am prepared to accept responsibility
and to state it outside Parliament if neces-
sary. Mr. Woodfleld implied that the Min-
ister will have to have section 291 removed

It is a
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from the Mining Act; that so far as he
was concerned the Minister for Mines and
the Government could go to the devil. I
will stand on that, as the Minister and Mr,
Maitiske commented last night that they
would stand on what they said,

Those are statements which give me
cause for concern.

The Hon. A. F. Griffith: Without having
proof, you will stand on that statement?

The Hon, F. R, H. LAVERY: I can supply
proof. I would not like to be tempted
much further., I think I have been very
fair. I think I have proved that the Min-
ister has, within his jurisdiction, allowed
certain actions to take place. The letters
are here, to prove that the Minister's under-
secretary has said that a certain number
of men will be there for a specific purpose.
I am implying that the Minister does not
know what is going on behind his back in
the district.

The Hon. J. G. Hislop: What nationality
is Mr. Woodfield?

The Hon. F. R. H. LAVERY: Mr. Waod-
fleld was also implicated in the other com-
pany—Warman (W.A.) Pty. Ltd. The
evidence produced in the wardens court
showed that the amount of money being
spent by the company is over £1,000,000.
The Japanese have become completely in
charge up there and they are telling the
Australian people what they can do, saying
they can go and mind their own darned
business—and that includes the Minister.
That is the story I have to tell the House,
and 1 oppose the third reading.

THE HON. D. P. DELLAR (North-
East) [10.20 p.m.]: It would appear that
the opening remarks of the Minister the
other evening upset quite a number of
members. The Minister’'s last few remarks
were the ones which upset me. They con-
cerned the general atmosphere and politi-
cal views on this matter, I can assure the
Minister now that this is nat a political
issue so far as I am concerned. I am
truthful in saying that.

What has amazed me this evening is
that this matter is something which is of
very great importance to our country and
to our State; and it reflects the state of
this House at the present time. I have
been told at various times by the Minister
that I did not know what I was falking
about. I think that this evening Mr.
Lavery has given us sufficient proof that
I do know what I am talking ahout. I
am referring to the removal of section
291 from the Mining Act.

The situation at Whim Creek proved my
point. The Japanese got in there and they
worked. As I have said before, once they
get in they will work. They brought in ore
dressers, diamond drillers, and machine
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men at Whim Creek. Is that not working
our mines? If it is not, then I would like.
to know what they are doing there. The
same think will apply in this case if the
seetion is removed from the Act. Ever
since the discussion has taken place in
connection with this Bill, it has revolved
around iron ore.

The Hon. A. P, Griffith: That is right.
The Hon. F. R. H. Lavery: And copper,

The Hon. D, P. DELLAR: There is more
than iron ore in this State. We have
minerals of all kinds. When the Minister
was speaking to the Bill he gave us several
shocks., In a round about way I was trying
to assist the Minister.

The Hon. A. F. Griffith: I am sorry if
I misunderstood your intention.

The Hon. D, P. DELLAR: I was hoping
that the Minister would introduce a clause
which would not necessitate the removal
of the section from the Aet. I still think
it could have been done. X strongly ohjiect
to this provision in the Bill and I will take
no part in voting for the removal cf the
section from the Act; particularly when I
know that the difficuliy could have been
got around in another way, and we would
still have had protection and control over
our minerals. I cannot see any reason why
that could not have been done. I the
Minjster eannot see in that direction, then
I will repeat myself and say that it will
be a sorry day when we have to hand over
our rights to Japanese or to other Asians.

It has been stated in the House time and
time again that we have to abide by their
regulations; therefore they should abide by
ours. I still strongly oppose the Biil.

THE HON. J. J. GARRIGAN (South-
East) [10.26 p.m.]: I represent the men on
major mines in Western Australia, and I
would suggest that we have the best miners
in the world. If we accept this provision
we leave the Act as wide open as is the
Nullabor Plain. Let us imagine the Presi-
dent, or ourselves, being governed and
shoved garound by Japanese or other
Astans. I strongly oppose the move to
have this section removed from the Act,
The Minister referred to techniclans.
There are no better technicians in Aus-
tralia than those who have been trained
at our School of Mines; but there is not
enough employment for them. My own
son is jn Tasmania as a technician.

If it is good enough for the Japanese
to buy our iron ore, then it should be
good enough for us to supply the labour.
In a few years' time all we will have will be
a big hole in the ground where the iron
ore used to be; and onece it has gone it
has gone for ever. I therefore suggest
that the Minister re-examine this provi-
sion in the light of .our white Australia
policy.
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Mr. Lavery brought to my notice some
time ago that Japanese were employed at
Whim Creek. One was employed there
as an ore dresser. An ore dresser is em-
ployed on the basic wage. He is not a
technician. Another was a diamond drill-
er. A diamond driller is not required to
be trained at the School of Mines; he Is
an ordinary labourer. Those two persons
were not employed at Whim Creek as tech-
nicians. There was slso 2 machine miner.

I have worked in all sections of the
mining industry for many years. I have
had all kinds of men employed under me;
and I can recall the riots which took place.
All over Asian countries there are riots
taking place; and what will happen if we
employ Asian labour in Australia? With
those few remarks I oppose the Bill as
viotently and as strongly as I did in the
first instance.

THE HON. F. J. 8. WISE (North—
Leader of the Onposition) [10.30 pm.]:
My remarks, Mr. President, will be brief.
The other evening one honourable mem-
ber chided me for making a long speech
on this subject, but I have always been
able to make my own decisions as to how
long I would take to explain a matter, in
my own way, and in an understandable
way—I hope. There are one or two mat-
ters which still require emphasis even ab
this late stage. One statement I quoted
during the Committee stage on this Bill
I requote because it was affirmed on two
oceastons; and this, in fact, is the situa-
tion; and it has not been denied.

It has been stated twice that all that
is intended with the passing of this leg~
islation is for those who are prepared to
invest their money in purchasing iron ore
to have an oportunity te come here and
supervise the winning of the ore from the
ground. The ore is to be transported to
Japan and I am sure that the companies
will get value for the great amount of
money which will be paid for it. That
reason is different and distinct from the
reasons given to us by the Minister. When
1 deliberately presented my point to the
Minister he made no comment in his reply
as to whether that was or was not to be
the situation. He did not deny it when
his colleague also made the statement and
he has not denied it since.

The Hon. R. C. Mattiske: Because his
colleague explained the situation.

The Hon. F. J. 3. WISE: His colleague
put himself in an unusual situation. If I
might digress, Mr. President, I have
gone to the trouble of preparing some
illustrations to prove what I am about to
say. When the colleague of the Minister
made his statement he had convinced him-
self that he would vote in the way he
spoke, which is not always the case. If
you will allow me, Mr. President, I ean
give the illustrations.

[COUNCIL.]

The PRESIDENT (The Hon. L. C.
Diver): I think the honourable member
should confine his remarks to the subject
in hand.

The Hon. F. J. S, WISE: I could give
illustrations to back up my last state-
ment, that the honourable member did
convince himself that he would vote in the
way he spoke.

The Hon. R. C. Mattiske: That is childish.

The Hon. F. J. S. WISE: Some very
serious things have been said in connection
with this Bill. Our actions should be
activated by motives of the highest order
because they relate to the use of our
national reserves in the way this State
decides to use them. That should con-
tinue to0 be the situation: That this State
shall remain the judge of its own condi-
tions applying to any industry. We should
expect all nations enjoying the use—and
purchasing—of our assets to comply with
the laws of this State. The laws hold no
mystery and they are well known.

No country is more conversagnt with in-
ternational laws than is Japan. 1 hope
that this section of the Act, which relates
specifically to the conditions under which
our mining laws shall be applied by other
nationalities, and which insists that no
Asiatic shall work in a mine, will be con-
trolled as section 291 now stands.

THE HON. J. G. HISLOP {(Metropoli-
tan) (1035 pm.]: I have listened with
concern to the debate on this matter, and
many statements have been made which
leave me confounded. I am in a dilemma
because I feel T must respect, first of all,
the views and the statements expressed by
the Minister. However, I am perturbed
at the degree of concern—if I can use
that word twice—that has been expressed
by members of the Opposition. There are
many things which puzzle me.

I listened with interest to the long state-
ment read to us by Mr. Lavery and I still
do not think that it tells the whole story.
Perhaps the Minister will be good enough,
if he has the facts on hand at the moment,
to tell us whether some of my surmises
on this matter are correct. Pirst of all, I
would like to know why West and Swan, if
they are Western Australians—

The Hon. F. R. H. Lavery. They are.

The Hon. J. G. HISLOP: —lcoked for
Japanese money. Why could they not have
formed an Australian company to reopen
Whim Creek? Or was it that they put
only & small amount of capital into the
venture and then invited the Japanese to
invest their money? The mine at Whim
Creek has been a closed mine for as long
as I can remember. I saw that mine In
about 1942 and it had not been working
for some years. It was a derelict mine
which nobody thought was worth tuppence.
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Now, as a result of the action of West and
Bwan—I do not know how much money
they had—

The Hon. F. R. H. Lavery:
£100,000.

The Hon. J. G. HISLOP: —who invited
the Japanese to come in and take over 55
per cent. of the capital, they, West and
Swan, immediately lost control of the mine,.
I understand from the flgures read to us by
Mr. Lavery that they had then, through
a Mr, Woodfleld, to make application to
Dowa to huy back some of the shares.
West and Swan had to reduce their share
holding to a veritable pittance. It is all
s0 mysterious that that should happen
when by this tlme, surely, the Japanese
had made it known that they had really
discovered a bonanza. I do not understand
the methods of the business.

Over

The next matter which interests me is
that West and Swan seem to have bound
themselves to the Japanese and allowed a
Western Australian asset to be purchased
by the Japanese for a relatively small
amount, judging from Mr. Lavery’s report.
The mine will eventually be worth a
fantastic sum.

The Hon. F. R. H. Lavery: The estimated
flgure is £15,000,000.

The Hon. J. G. HISLOP: Anyone who
has listened as I have this evening would
have to be dumb not to realise that Mr.
Woodfield had g pretty close connection
with the Japanese. That is why I inter-
jected when Mr. Lavery was speaking and
asked what nationality was Mr. Woodfield.
I would say that Mr. Woodfield is a
naturalised Japanese. He is Australian
born and has lived in Japan for 30 years,
and I think he has married a Japanese
woman.

The Hon. F. R. H. Lavery: Quite correct.

The Hon. J. G. HISLOP. So, I am not
at all certain that Mr. Hughes has told the
whole story. I do not think that anything
like this long report which was read to
us should be taken into account when
deciding a matter of this nature unless it
is completely accurate. There are many
doubts in my mind.

If we eor our friends had known that
Whim Creek could be opened up again we
would have immediately looked for an
Australian company to invest in. There
would be money in quantity at the moment
to open up & field of that magnitude if one
really knew it was worth while; and the
company concernhed probably did know it
was worth while if it invested £100,000 and
then by feollsh management lost its hold
on this particular mine. The company
made repeated applications to the Japan-
ese to take control of it.
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Therefore, I am still puzzled because I
do not believe that we know the whole
story, nor do I believe the pamphlet which
was sent to most of us by Mr. T. J, Hughes.
I did not appreciate the language used and
I very much doubt whether we have the
whole truth.

Another aspect of this debate which has
puzzled me is why no member of the
Opposition has any faith in the control of
migration by the Commonwealth Govern-
ment. One would think that the Common-
wealth Government was going to give up
the control of migration and there would
be an Inrush of Japanese ready to stay for
an indefinite period working in the mines.
Nothing could be further from the truth,
surely. Even the five men that were here
were limited to a certain period. I under-
stand from inquiries I have made from
men who know something about this story
that these men were here to supervise the
erection of some speecially designed plant.
When we say that our own engineers and
technicians could do the job we must
remember that there are always hew
designs which call for supervislon in
erection by the men who desighed the
plant.

I do not believe for one moment that a
small mine like Whim Creek could start
a rush of Japanese to our mining fields
generally.

The Hon. F. R. H. Lavery: What about
Mt Newman?

The Hon. J. G. HISLOP: It appeats
that the Mt.. Newman people may have
been dummying for the Japanese; but
that is a different story. That opens up
another field altogether, As we all know
there is nothing to stop an Asiatic or any-
one else from owning property in Australia.
Property is owned by migrants who arc
not naturalised Australians.

The Hon. A, F. Griffith: There is nothing
to stop Asiatics from working in any other
form of industry.

The Hon. J. G. HISLOP: That aspect is
different from the one we are dealing with.
I deplore the fact that so much emphasis
has been placed upon that angle. I would
say again that we have been confused by
the statement of Mr. Hughes. Frankly, I
do not believe that it is a complete state-
ment of affairs so far as Whim Creek is
concerned and its relationship with the
Japanese. There is a great deal more
behind the story than appeared at length
in the article in the newspaper.

The Hon. F. R. H. Lavery: That is why
we are afraid of this section going out of
the Act.

The Hon. J. G. HISLOP: I think a lot
more could have been said by Mr. Hughes
because, for example, he could have ex-
plained why he was the one who spoke;
and I am certain he had a great deal
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more to do with this case than was in-
timated in that report in the newspaper,
I am not nearly as impressed as Mr.
Lavery, but I might have heen if, in the
newspaper, there had been a more explicit
statement which left neothing in doubt.

THE HON, A, F. GRIFFITH (Suburban
—Minister for Mines) [10.46 pm.]l: I in-
tend to reply only briefly to the comments
that have been made on the Bill hecause
all ideas and expressions of sentiment on
this clause have been adequately ventilated
during the debate. Nevertheless I would
like to repeat what I had fto say during
the second reading stage of the Bill on this
particular clause. My comments were as
follows:—

Section 281, which it is proposed to
delete from the Act, provides for the
removal from the goldfield or mineral
field of any Asiatic or African alien
found mining on any Crown land.

The section also prohibits the em-
ployment of an Asiatic or African alien
as o Ininer or in any capacity what-
ever in or about any mine, claim or
authorised holding.

The provision, as has been men-
tioned, is a very old one introduced
into Australian mining legislation
when Chinese and Afghans made it a
practice of following up the “diggers”.
They sifted the ore dumps and
generally proved an embarrassment
to the Australian operators to the
extent even of rioting hetween the
Australians and the Chinese.

The Japanese are interested in
Western Australian mineral deposits
at the present time and have been
for quite some time past, and are pur-
chasing certain minerals from Western
Australia.

Approaches which have made to
Japan have come generally from the
Western Australian deposit holders
and, quite naturally, the Japanese de-
sire their own geologists and engineers
to examine likely deposits and obtain
first hand knowledze of them. It is
understandable they would also want
to exercise some supervision during
plant erection period where Japanese
equipment might be used. There would
appear to be no reasonable cause for
objection being taken to their experts
being granted such facilities. On the
other hand, it has been encumbent on
the department to advise the Japanese
of the provision contained in section
291.

Bearing in mind, however, that pro-
vision of the section, when the matter
was referred to me I gave permission
for Japanese to be at the mine for
the purpese of supervision of the in-
stallation of some Japanese equipment
that was being installed at the mine.

[COUNCIL.}

Mr, Wise said that during some other
stage of the debate I apparently went
further than that, and that whilst he
taxed me on the point I did not attempt
to offer any further clarification. In the
course of the debate, if any other meaning
were introduced than the one I have just
read to the House, it is regretted. The in-
tention that was meant was the intention
expressed in the words I have just quoted
which were spoken by me in my second
reading speech when introducing the Bill.
I know nothing of the statement appar-
ently made by Mr. Hughes.

Mr. Lavery persisted in asking me what
took place and what was sald at this
particular mine.

The Hon. F. R. H. Lavery: I only asked
you once.

The Hon. A, F. GRIFFITH: The question
was asked in a persistent way. Of course
I could not be expected to know what was
said beecause I was not present at the
time.

The Hon. F. R. H. Lavery: I made that
ciear at the time.

The Hon. A. F. GRIFFITH: Therefare.
I am not responsible in any shape or form
for the statement Mr. Hughes saw fit to
make. There are of course one or two
particular points in that statement which
are not true. For instance, the statement
purported to have been made by Mr.
Woodfleld on the econtrol that somebody
had over the possible supply of iron ore
to Japan, and that unless I did something
or other no iron ore would be sald to
Japan, is quite ridiculous. Mr. Lavery,
I think, said that this statement was made
recently.

The Hon. F. R. H. Lavery: The state-
ment was made and signed on the 17th
of this month.

The Hon. A. F. GRIFFITH: 1 was given
to understand that the statement was
made to me by Mr. Woodfield in my office.
As Y said last night, I am not going to
hecome involved in a coniroversy with Mr,
Hughes.

The Hon. F. R. H. Lavery: You are in-
volved in this one, though,

The Hon., A. P. GRIFFITH: I am not
involved at all beecause the lefters which
Mr. Lavery read to the House prove quite
conclusively, word for word, that the sen-
timents I expressed when I read my
second reading speech in this House were
in fact the sentiments that were intended
io be expressed months ago.

The Hon. F. R. H. Lavery: They are
dated months ago.

The Hon. A. F. GRIFFITH: Of course
they are, because they were mentioned
months ago, and they confirm the words
I used when introducing the second read-
ing of the Bill. That was all that was
intended.
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The Hon. F. R. H. Lavery: At the time
I said that this would help you.

The Hon. A. F. GRIFFITH: I am very
glad the honourable member was anxious
to help. In regard to an honourable
member being asleep, I apologise to Mr.
Dellar about that, but I cannot control
that sttuation. The honourable member
will have to keep his fellow members
awake.

The Hon. . J. 8. Wise: He sald it was
a member of the Opposition.

The Hon. A, F. GRIFFITH: He said
“members of the Opposition.”

The Hon. F. J. 8. Wise: Yes, his Opposi-
tion.

The Hon. A. F. GRIFFITH: I am just
making a joke out of it

The Hon, F, J. S, Wise: As long as you
are just making a joke of it.

The Hon. A. F. GRIFFITH: It some-
times happens that text is taken out of
context and is made to look like something
else. In regard to the claim concerning
Mt. Newman and Messrs. Hilditch and
Warman, the first time I knew this asser-
tion was being made was when I reeceived
a copy of the letter written by Mr. Hughes.
If it is worth repeating, I repeat that I
have no knowledge whatsoever of any
Japanese interest in Mt. Newman. I
understand there was a time when
Messrs. Hilditeh and Warman were nego-
tiating to sell their iron ore deposits to
Japan in the same way as does every
other person who holds a mining title
or a temporary reserve of iron ore depoesits.
A little while ago I think an honcurable
member said that there were a number of
seflers but only one buyer.

The Hon, F. R. H. Lavery: There were
seven sellers and only one buyer.

The Hon. A. P. GRIFFITH: Right. My
only knowledge of Messrs, Hilditeh and
Warman and Mt. Newman is that those
two gentlemen have an option agreement
with a firm called American Metal Climax
Ine.

The Hon. F. R. H. Lavery: That Is an
American firm.

The Hon. A. F. GRIFFITH: That is so.
Apart from that I have no knowledge of
the interest of any other person in that
area, which is nothing more nor less than
a temporary reserve. During the whole
period of the administration of the Mines
Department by many Ministers for Mines,
literally thousands of temporary reserves
have been granted in the names of many
people. Hilditeh and Warman were the
people allotted this particular area, and
they have been systematically prospecting
it, as the other temporary reserve holders
have done.
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Some of the people who have prospected
their areas have come to the Government
and made substantial agreements in con-
nection with the establishment of mines
and the exploitation of areas. At this
point of time the temporary reserve held
by Hilditch and Warman has not been
negotiated. The only knowledge I have, so
far as the title holders are concerned, is
that Hilditch and Warman hold a tem-
porary reserve, and I refer again to this
arrangement they have made with Ameri-
can Metal Climax Inc,

The Hon, F. R. H. Lavery: I suggest
ghe{ca is something going on behind your
ack,

The Hon. A. F. GRIFFITH: That is the
only situation of which I am aware. All I
can say in conclusion is that there may
be @ great deal more behind this argu-
ment which the shareholders of Depuch
Shipping and Mining had over a period of
time, but I cannot be responsible for that
current of events, I did say, and I think
it is & reasonable statement to make, that
had it not been for this internal quarrel
which took place with the shareholders
themselves, the situation may not have
come t0 a head in the way it has.

But now that it is sought to remove sec-
tion 291 of the Mining Act it is suggested
by some members that its removal will
bring about a situation where a whole flood
of Asian people will come into Western
Australia, when it has not happened pre-
viously. The suggestion has been made
that if we remove section 291 from the
Mining Act, it is possible that we could
get a Commonwealth Government that
would take the roof off the Immigration
Act. But, as Dr. Hislop so rightly said,
that eannot be the case. We know that
people visiting Western Australia In any
capacity whatever come here for the
leneth of time permitted by the visa issued
them by the Commonwealth Government.

The reference made by the under-secre-
tary in the letter he wrote regarding the
annual consideration of the visa apbplies
of course only in respect of the .length
of time for which the Asian has the visa.
because once his visa expires he has to
leave the country.

The Hon. F, R, H. Lavery: They gave
evidence that they were here for two
years in one case and three years in
another.

The Hen. A, P. GRIFFITH: I believe
that two years is the initial period for
which visas of this nature are issued. I
am not sure on that point, but this situa-
tion is controlled by the Immigration
Department which keeps a very close
watch on matters of that kind,

I say with respect that it is an exag-
geration to suggest that if this section
is taken out of the Mining Act it will
encourage a great flood of Aslans to enter
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Western Australin and take jobs away
from our people here. It is pertinent to
remind members that that has not hap-
pened in the other States of Australia.

The Hon. F. R. H. Lavery: Mr. Wood-
field suggests you are taking it out at his
request.

The Hon. A. F. GRIFFITH: I cannot be
responsible for what Mr. Woodfleld sug-
gests. It is certainly not being done at
his request. We are seeking to remave
the section from the Act hecause it is
considered to be an archaic law. It has
been there for a very long time. The
other States of Australia do not have a
similar provision in their legislation.

The Hon. H. C. Strickland: They have
net the iron ore,

The Hon. A. F. GRIFFITH: Has not
Mr. Strickland heard of the Middleback
Range in South Australia?

The Hon. F. R. H. Lavery:
taken up.

The Hon. A. F. GRIFFITH: Of course
it is; but South Australia does not have
this provision which prevents an Asian
from working in the mines in the Middle-
bank Range.

The Hon. D. P. Dellar: What mines are
there in South Australia?

The Hon. A. F. GRIFFITH: That inter-
jection is not worth spending time on.
South Australia, of course, has not any-
where near the same mineral wealth that
we have. We all know there are mines
in South Australia, as there are in
Queensland and New South Wales, and
ta a lesser degree in Victoria. But nocne
of those States has this provision in its
Act. I believe that the criticism levelled
at the section under consideration, and
at the particular clause, is misplaced,
particularly as it relates to the dire effects
which members think it might have. As
far as I am concerned I do net think it
will have that effect. I do not intend it
to have that effect.

The Hon. F. R. H, Lavery: I do not
want it to have that effect.

The Hon. A. P. GRIFFITH: Nor do 1.

g "..l?‘he Hon. J. Dolan: What good will it
0

The Hon. A. F. GRIFFITH: I could of
course keep on answering interjections of
this nature. It should be appreciated that
this provision in our Act is archaic, and
certain people find it difficult to under-
stand.

The Hon. F. J. 8 Wise: A bit like the
franchise for the Upper House.

The Hon. A. F. GRIFFITH: We will
have an opportunity to deal with that a
little later. I do not think the President
will allow discussion on that subject now.
There is nothing more for me to say ow
this matter.

It is all

|ASSEMBLY.]

The Hon. R. F. Hutchison: You have not
answered us yet.

The Hon. A, F. GRIFFITH: All I can
say is that the fears expressed by some
members as to the effect which the re-
moval of this section of the Mining Act
will have are quite misplaced. It will not
have the effect they think it will.

Question put and a division taken with
the following result:—

Ayes—18
Hon, C. R. Abbey Hon. G. C. MacKinnon
Hon. N. E. Baxter Hon. R. C. Mattiske
Hon. A, F. Griffith Heon, H. R. Robinson
Hon. J. Heltman Hon, 5, T. J. Thompson
Hon. J. G. Hislop Hon, J. M. Thomson
Hon. A. R, Jones Hon. H. K. Watson
Hon. L. A. Logan Hon. P. D. Wlllmott
Hon., A, L. Loton Hon. J. Murr
(Teuer.}
Noey—12
Hon, Q. Benonetts Hon. F. R. H. Lavery
Hon, D. P. Dellar Hon. J. D. Teahan
Hon. J, Dolan Hon. R. Thompson
Hon, J. J. Garrigan Hon. W. . Willesee
Hon. E. M, Heenan Hon. F, J, §. Wise
Hon. R. F. Hutchison Hon. H. C. Btrickland
{ Teller.)

Majority for—4.
Question thus passed.

Bill read & third time and transmitted
to the Assembly.

House adjourned at 11.7 p.m.

Henislative Assembly

Wednesday, the 18th September, 1963
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